
ORDINANCE 2007-16

AN ORDINANCE ESTABLISHING A STORMW ATER MANAGEMENT PROGRAM

("SWMP") FOR THE CITY OF ISLE OF PALMS

BE IT ORDAINED AND ENACTED BY THE MAYOR AND COUNCIL MEMBERS OF

THE CITY OF ISLE OF PALMS, SOUTH CAROLINA, IN CITY COUNCIL ASSEMBLED:

SECTION 1. Findings.

A. Uncontrolled storm water runoff may have a significant, adverse impact on the
health, safety and general welfare of the City and the quality of life of its residents. The
potential impacts of uncontrolled storm water can lead to the degradation of water quality and
general riverine ecosystem through excessive or illegal pollutant discharges, erosion, and
flooding thereby limiting or removing its designated and potential uses.

B. The City is required by federal law to obtain a National Pollutant Discharge
Elimination System (NPDES) permit from the South Carolina Department of Health and
Environmental Control (SCDHEC) for storm water discharges from the City's Stormwater
system. The NPDES permit requires the City to impose controls to reduce the discharge of
pollutants in storm water to the maximum extent practicable using management practices,
control techniques and system, design and engineering methods; and such other provisions
which are determined to be appropriate for the control of such pollutants.

C. Additionally, certain facilities which discharge storm water associated with an
industrial activity, including construction activities, are required by the South Carolina Code
of Regulations 61-9-122 to obtain NPDES permits for construction activities.

D. That it is in the best interests of the City to enter into inter-governmental
agreements with the County of Charleston for assistance from the County in implementing,
administrating and enforcing the City's SWMP to provide effective, economical and efficient
stormwater management.

SECTION 2. That the following Title 3, Chapter 3, Article C, Stormwater Management,
is hereby adopted:

"Sec. 3-3-31 Definitions. Unless otherwise stated herein or the context specifically
indicates otherwise, the meaning of the words and terms used in this Ordinance shall be as set
forth in Section 48-10-20, South Carolina Code of Laws (1976), as amended, and South
Carolina Code Annotated, Regulation 72-301.

The following words, terms and phrases, when used in this Ordinance, shall have the
meaning ascribed to them in this section, except where the context clearly indicates a different
meamng:

"Applicant" is a person, firm, corporation, limited liability company, governmental
agency, partnership, or any other entity who seeks to obtain approval under the
requirements of this Ordinance and who will be responsible for the land disturbing
activity and related maintenance thereof.



"As-built Drawings" are revised construction drawings that depict the final, installed
location of the new facilities on a project, including the stormwater system. This term
and "record drawings" shall be synonymous.

"Best Management Practices (BMPs)" are any structural or non-structural measures or
facilities used for the control of stormwater runoff, whether for quantity or quality
control. BMPs also include schedules of activities, prohibitions of practices, maintenance
procedures, treatment requirements, operating procedures, and other management
practices to control site runoff, spillage or leaks, sludge or waste disposal, drainage from
raw material storage, or otherwise prevent or reduce the pollution of waters of the State.

"Construction" or "Construction Activity" is activity involving clearing, grading,
transporting, filling, or any other activity which causes land to be exposed to the danger
of erosion, or which might create an alteration to any existing drainage way or other
component ofthe City's stormwater system or facility.

"Construction Activity Application" means the application, set of drawings,
specifications, design calculations, SWPPP, and other documents necessary to
demonstrate compliance with this Ordinance.

"Developer" means any person, or others who act in his behalf, who is required to submit
an application for approval to disturb land or encroachment and is thereafter responsible
for maintaining compliance with this Ordinance and conditions of the approved
application.

"Erosion" means the general process by which soils or rock fragments are detached and
moved by the action of wind, water, ice, or gravity.

"Easement" is an authorization by a property owner to the general public or a person or
persons for the use of any designated part of his property for a specific purpose.

"Floodlflooding" is a temporary rise in the level of water which results in the inundation
of areas not ordinarily covered by water.

"Illicit Connection" means a connection to a City storm water management system or
facility which results in a discharge that is not composed entirely of storm water runoff
except discharges pursuant to an NPDES permit (other than the NPDES MS4 permit for
the City).

"Improper Disposal" means any disposal other than through an illicit connection that
results in an illicit discharge, including, but not limited to the disposal of used oil and
toxic materials resulting from the improper management of such substances.

"Illicit Discharge" or "Illegal Discharge" means any activity which results in a discharge
into a City stormwater management system or facility or receiving waters that is not
composed entirely of storm water except (a) discharges pursuant to an NPDES permit
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(other than the NPDES permit for the City) and (b) discharges resulting from fire-fighting
activities.

"Maintenance" means any action necessary to preserve any stormwater system
component, including conveyances, facilities and BMPs in proper working condition, in
order to serve the intended purposes set forth in this ordinance and to prevent structural
failure of such components.

"MS4" means a municipal separate storm sewer system and includes all conveyances or
system of conveyances (including roads with drainage systems, highways, right-of-way,
municipal streets, catch basins, curbs, gutters, ditches, man-made channels, storm drains,
detention ponds, and other stormwater facilities) which inlets, transports, stores, or treats
stormwater runoff and which is (a) owned or operated by the City; (b) designed or used
for collecting or conveying stormwater; (c) not a combined sewer system; and (d) not part
of a Publicly Owned Treatment Works (POTW).

"New Development" or "Re-Development" means any of the following actions
undertaken by any person, including, without limitation, any public or private individual
or entity:

(a) division or combination of lots, tracts, or parcels or other divisions by plat or deed;

(b) the construction, installation, or alteration of land, a structure, impervious surface
or drainage facility;

(c) clearing, scraping, grubbing or otherwise significantly disturbing the soil,
vegetation, mud, sand or rock of a site, or changing the physical drainage characteristics
of the site; or

(d) adding, removing, exposing, excavating, leveling, grading, digging, burrowing,
dumping, piling, dredging, or otherwise disturbing the soil, vegetation, mud, sand or rock
of a site.

"NPDES" means National Pollutant Discharge Elimination System.

"NPDES Permit" means the NPDES permit for storm water discharges issued by
SCDHEC pursuant to the Clean Water Act and the federal storm water discharge
regulations that allow for restricting pollutant loads as necessary to meet water quality
standards.

"Operator" means the person who has operational control of the real property, including
an operator or person who is in charge of any activity related to land disturbance,
construction, or post-construction storm water quality or quantity.

"Outfall" or "Discharge Point" means the point where a City stormwater management
system or facility, or other municipal and private system, discharges into waters of the
State or United States.
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"Owner" means a property owner, or any person who acts in his behalf, who submits an
application for approval to disturb land or vegetation or for encroachment, and the
person, if so designated by default or on legal documents, who is the responsible party for
maintenance of a stormwater system(s) or facility(s).

"Person" means any and all persons, natural or artificial, and includes any individual,
association, firm, corporation, limited liability company, business trust, estate, trust,
partnership, two or more persons having a joint or common interest, state or federal
agency or an agent or employee thereof, or any other legal entity.

"Pollutant" means anything which may cause or contribute to violation of water quality
standards, including but not limited to sediment, bacteria, nutrients, dredged spoil, solid
waste, incinerator residue, filter backwash, sewage, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded
equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural waste
discharged into water.

"Property Owner" means the record owner of the real property.

"Receiving Waters" mean any lakes, bays, sounds, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Atlantic
Ocean within the territorial limits of the State of South Carolina, and all other bodies of
surface or underground water, whether natural or artificial, public or private, inland or
coastal, fresh or salt.

"Regulation" means any regulation, rule or requirement prepared by or adopted by City
Council pursuant to this Ordinance.

"Spill" means any accidental or intentional discharge of any pollutants, hazardous
materials, or other substances which are potentially detrimental to the designated use of a
receiving water.

"SWMP" means the City of Isle of Palms Stormwater Management Program, which may
describe the components to be used by the City to control storm water discharges, address
flooding, and meet water quality standards.

"Storm water" means stormwater runoff, snowmelt runoff, and surface runoff and
drainage.

"Storm water Management" means the collection, conveyance, storage, treatment and
disposal of stormwater runoff in a manner to meet the objectives of this Ordinance and its
terms, including, but not limited to, measures that control the increased volume and rate
of storm water runoff and water quality impacts caused by man-made changes to the land.

"Storm water Systems and Facilities" means those natural and man-made channels,
swales, ditches, swamps, rivers, streams, creeks, branches, reservoirs, ponds, drainage
ways, inlets, catch basins, pipes, head walls, storm sewers, lakes and other physical
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works, properties, and improvements which transfer, control, convey, or otherwise
influence the movement of stormwater runoff, whether for quantity or quality control.

"TMDL" means the Total Maximum Daily Load which is the regulatory value developed
to represent the amount of a pollutant that a water body can incorporate while
maintaining water quality standards. TMDL is further defined as the pollutant load
developed by the Environmental Protection Agency (EP A) and SCDHEC that designates
the permitted amount of discharge allowed to flow into a water body of this State or the
United States.

"Variance" means the modification of the minimum stormwater management
requirements contained in this Ordinance and the SWMP for specific circumstances
where strict adherence to the requirements would result in unnecessary hardship and not
fulfill the intent of this Ordinance.

"Watercourse" is a conveyance used to transport runoff from one location to another.

"Watershed" is a drainage area or drainage basin contributing to the flow of stormwater
into a receiving watercourse or water body."

"Water Quality" means those characteristics of storm water runoff that relate to the
physical, chemical, biological, or radiological integrity of water.

"Water Quantity" means those characteristics of stormwater runoff that relate to the rate
and volume of the storm water runoff.

Sec. 3-3-32 Title. This Ordinance shall be known as the "City ofIsle of Palms Stormwater
Management Ordinance."

Sec. 3-3-33 Authority. This Ordinance is adopted pursuant to the authority conferred upon
the City by applicable Federal and State laws and regulations.

Sec. 3-3-34 Jurisdiction. The boundaries and jurisdiction of this Ordinance shall encompass
the incorporated area of the City, as it may exist from time to time.

Sec. 3-3-35 Purposes.

A. A primary purpose of this Ordinance is to protect, maintain, and enhance water
quality and the environment of the City of Isle of Palms and the short-term and long-term public
health, safety, and general welfare of the City's residents. This Ordinance is also designed to
minimize property damage by establishing requirements and procedures to control the potential
adverse effects of increased stonnwater runoff and related pollutant loads associated with both
future development and existing developed land. Proper management of stormwater runoff will
further the purpose of this Ordinance to insure a functional drainage system, reduce the effects of
development on land and stream channel erosion, attain and maintain water quality standards,
enhance the local environment associated with the drainage system, reduce local flooding,
maintain where necessary pre-developed runoff characteristics of the area in terms of flow rate,
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volume and pollutant concentration, and facilitate economic development while mitigating
associated pollutant, flooding, erosion, and drainage impacts.

B. Another primary purpose of this Ordinance is to direct the development and
implementation of a Stormwater Management Program ("SWMP"), establishing authority which
authorizes or enables the City at a minimum to:

1. Comply with State and Federal requirements related to storm water
management developed pursuant to the Clean Water Act;

2. Prohibit illicit discharges into the City's storm water systems and facilities
and receiving waters;

3. Control to the maximum extent practicable the discharge into the City's
stormwater systems and facilities and receiving waters of spills, dumping, or disposal of
materials other than stormwater;

4. Address specific categories of non-storm water discharges and similar
other incidental non-storm water discharges listed in the SWMP;

5. Require erosion and sediment controls to protect water quality on all
applicable new and re-development projects both during and after construction;

6. Where necessary, require stormwater discharge rate and volume control
during and following development, redevelopment, or construction;

7. Define and implement procedures of site plan review and site inspection
of all applicable construction projects within the City;

8. Control the discharge from the City's stormwater systems and facilities
and receiving waters of pollutants in such quantity that water quality standards are met or to
otherwise address post-construction, long-term water quality. This includes the necessary means
needed to comply with State and Federal regulations regarding storm water management quantity
and quality;

9. Define procedures for addressing resident complaints of stormwater-
related issues within the City;

10. Provide for adequate long-term operation and maintenance of existing
storm water systems and facilities.

11. Carry out inspection, surveillance and monitoring procedures necessary to
determine compliance and noncompliance with permit conditions including the prohibition on
illicit discharges to the City's stormwater system and receiving waters;

12. Encourage the creation of stream buffers and preservation of natural
spaces to provide areas that may be used for flood storage, stormwater treatment and control, and
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recreation. Such areas may be required in special protection areas needed to protect, maintain, or
enhance water quality and protect property from flooding problems;

13. Develop, implement, and enforce action plans to address pollutant load
reductions required in impaired water bodies and to work towards compliance with Total
Maximum Daily Loads (TMDLs) established by EP A or SCDHEC and to work toward meeting
water quality standards.

14. Enable enforcement of all of the authorizations stated herein.

C. Another purpose of this Ordinance is to establish review authority for the City's
Zoning Administrator to provide consistency of construction projects with the SWMP.

Sec. 3-3-36 Construction and Scope.

A. The City's Zoning Administrator shall be primarily responsible for the
coordination and enforcement of the provisions of this Ordinance and the SWMP; provided,
however, that City Council may, from time to time, delegate some or all of the rights and duties
of the Zoning Administrator to Charleston County or its duly authorized representatives pursuant
to an inter-governmental agreement for same.

B. The application of this Ordinance and the provisions and references expressed
herein shall be the minimum stormwater management requirements and shall not be deemed a
limitation or repeal of any other ordinances of the City or powers granted to the City by the State
of South Carolina statutes, including, without limitation, the power to require additional
stormwater management requirements as set forth in Section 3-3-42 A. 3. If site characteristics
on new development, redevelopment, and existing developments indicate that complying with
these minimum requirements will not provide adequate designs or protection for real property,
residents, or the environment, the property owner, operator, or person responsible for land
disturbing activities is required to provide additional and appropriate management practices,
control techniques, system design, and engineering methods to attain an adequate level of
protection, in accordance with the City's Stormwater Program Permitting Standards and
Procedures Manual (the "Manual").

Sec. 3-3-37 Relationship with other Laws, Regulations and Ordinances. Whenever the
provisions of this Ordinance impose more restrictive standards than are required in or under any
other law, regulation or ordinance, the requirements contained in the provisions of this
Ordinance shall prevail. Whenever the provisions of any other law, regulation or ordinance
impose more restrictive standards than are required in the provisions of this Ordinance, the
requirements of such law, regulation or ordinance shall prevail.

Sec. 3-3-38 Amendments. City Council may adopt additional regulations or resolutions to
implement this Ordinance, implement the SWMP, or to otherwise further the goal of protecting
the quality of the waters which the City's stormwater system drains into.

Sec. 3-3-39 City of Isle of Palms Stormwater Management Program (SWMP). The SWMP
which has been developed by the City to implement the purposes of this Ordinance shall serve as
the basis for directing the City's efforts to control stormwater runoff and discharge. The SWMP
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is incorporated by reference and is hereby a part of this Ordinance. The SWMP requirements are
to be complied with and shall be enforced in accordance with the provisions of this Ordinance.

Sec. 3-3-40 Coordination with Other Agencies. City Council may coordinate the City's
activities with other Federal, State, and local agencies which manage and perform functions

relating to the protection of receiving waters, through a written agreement with those other
agencies. Authority not expressly reserved for other agencies or restricted by statute is placed
with the Zoning Administrator for the protection and preservation of receiving waters. The
Zoning Administrator should coordinate with Federal, State and local agencies having
jurisdiction of those receiving waters.

Sec. 3-3-41 Right-Of-Entry.

A. The Zoning Administrator may with the consent of the property owner enter upon
the real property of any Person subject to this Ordinance. The Zoning Administrator shall be
provided immediate access to the necessary portion of the real property for the purposes of
inspecting, monitoring, sampling, inventorying, examining and copying of records, and
performing any other duties necessary to determine compliance with this Ordinance.

B. Where the property owner or operator has security measures in place requiring
proper identification and consent before entry upon the real property, the property owner,
operator, or person shall make the necessary arrangements with the necessary parties so that the
Zoning Administrator will be permitted to enter the property without delay for the purposes of
performing such responsibilities identified in Subsection A.

C. The Zoning Administrator shall seek the consent of the Owner before entry upon
the real property. If such consent is denied or unable to be obtained from the Owner, then in
addition to any other remedies allowed by law, the Zoning Administrator shall by affidavit based
upon the reasonable suspicion that a violation exists, obtain an ex-parte order from a court of
competent jurisdiction to enter upon the property for the limited purposes stated in Subsection A.

Sec. 3-3-42 Regulations.

A. The Zoning Administrator shall be responsible for the coordination,
implementation, and enforcement of this Ordinance and the SWMP, in addition to the long-term
management of the City's drainage systems. Without limitation, the Zoning Administrator shall
have the following authority:

1. To issue any approval, certification, or license that may be required to
comply with this Ordinance.

2. To deny a facility connection to the City's stormwater systems or facilities
or discharge to waters of the State if State requirements and this Ordinance are not met.

3. To create the City ofIsle of Palms Storm water Program Permitting
Standards and Procedures Manua1. The Manual may be used to convey design and engineering
standards, construction management processes and procedures, and other aspects necessary for
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compliance with this Ordinance. The City Administrator is authorized to approve the adoption
and subsequent revisions of the Manual.

4. To require the submittal of an application for all applicable construction
activities that alter any portion of land for development or alter the storm drainage characteristics
of the land. The application shall include the information required to control stormwater
pollutants and other components in accordance with the Manual.

5. To require the development and enforcement of a Stormwater Pollution
Prevention Plan (SWPPP) for all new and re-development projects.

6. To require proper long-term maintenance of storm water management
systems and facilities through the use of an operating permit or other applicable measures in
accordance with the manual.

7. To approve construction activities and to require as a condition of such
approval, structural or non-structural controls, practices, devices, operating procedures, or other
mechanisms to protect public and private property from flooding and erosion and attain TMDL
pollutant load reductions and water quality standards.

8. To require performance bonds as necessary of any Owner to secure the
Owner's compliance with approvals, certificates, licenses, or authorizations issued by the Zoning
Administrator pursuant to this Ordinance, the SWMP, and Federal and State laws. The Zoning
Administrator shall develop a process that organizes the closure of bonds and construction
projects to accommodate phases of development and the transfer of the ownership of real
property.

9. To conduct all activities necessary to carry out the SWMP and other
requirements included in this Ordinance and to pursue the necessary means and resources
required to properly fulfill this responsibility.

10. To require appropriate post construction best management practices and
appropriate continued maintenance of those best management practices.

11. To determine appropriate fees, to impose penalties, and to take necessary
and appropriate actions to enforce this Ordinance.

12. To require encroachment permits as necessary.

Sec. 3-3-43 Prohibitions and Exemptions. No person shall (l) develop any land, (2) engage in
any industry or enterprise, (3) construct, operate or maintain any landfill, hazardous waste
treatment, disposal, or recovery facility, or any other industrial or related facility, (4) dispose of
any hazardous material or toxic substance or other pollutant, or (5) prevent the transport of
sediment and other pollutants associated with storm water runoff beyond the real property
boundary lines other than in full compliance with this Ordinance.

In instances where an imminent threat to the health, safety, or general welfare of the
public or the environment is suspected, the Zoning Administrator shall determine if immediate
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action is necessary. Such action may be taken with or without the consent of the owner, operator
or other responsible person. If such consent is denied, the Zoning Administrator shall follow the
provisions in Section 3-3-41 for entry upon the real property to remove such threat. In such
instances, the owner, operator, or other responsible person shall reimburse the City for any and
all expenses associated with removal of such threat. If the Owner or operator fails to reimburse
the City for such expenses, the City may recover the expenses from the Owner, operator or other
responsible person through any remedies available at law or in equity. Any fees or costs
associated with any collection effort by the City are in addition to the recovery of the expenses.

The following development activities are exempt from the provisions of this Ordinance:

A. Land disturbing activities undertaken on forestland for the production and
harvesting of timber and timber products and conducted in accordance with best management
practices and minimum erosion protection measures established by the South Carolina Forestry
Commission pursuant to Section 48-18-70 of the Code of Laws of South Carolina 1976, as
amended.

B. Activities undertaken by persons who are otherwise regulated by the provisions of
Chapter 20 of Title 48, the South Carolina Mining Act, raising livestock, including beef cattle,
sheep, swine, horses, ponies, mules, or goats, including the breeding and grazing of these
animals; bees, fur animals, and aquaculture. The construction of an agricultural structure that
requires the disturbance of one or more acres, such as, but not limited to, broiler houses, machine
sheds, repair shops, coops, barns, and other major buildings shall require the submittal and
approval of an application in accordance with the Manual prior to the start of the land disturbing
activity.

C. Land disturbing activities on agricultural land for production of plants and
animals, including but not limited to: forages and sod crops, grains and feed crops, tobacco,
cotton, and peanuts; dairy animals and dairy products; poultry and poultry products; livestock,
including beef cattle, sheep, swine, horses, ponies, mules, or goats, including the breeding and
grazing of these animals; bees, fur animals, and aquaculture. The construction of an agricultural
structure that requires the disturbance of one or more acres, such as, but not limited to, broiler
houses, machine sheds, repair shops, coops, barns, and other major buildings shall require the
submittal and approval of a Land Disturbance Application prior to the start of the land disturbing
activity.

Sec. 3-3-44 Design and Engineering Standards. Design and engineering standards must
define the desired level of quality and performance for stormwater management systems on all
applicable construction activities in order to meet the purpose of this Ordinance. The standards
establish the minimum technical requirements needed to demonstrate compliance.

The Zoning Administrator is authorized to develop and adopt policies, criteria,
specifications, and standards for the proper implementation of the requirements of this
Ordinance, Federal and State laws and the SWMP; and to provide a sound technical basis for the
achievement of stormwater management, including water quality and quantity objectives. These
standards may be provided in the Manual.
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