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CITY OF ISLE OF PALMS
ORDINANCE 1988-22
Third Reading Draft - 2/8/89

AN ORDINANCE TO AMEND THE CITY OF ISLE OF PALMS' ZONING
ORDINANCE

WHEREAS, pursuant to Sections 6-7-510 et seq. and Sections 5-
23-10 et seq. of the South Carolina Code of Laws, 1976, as amended,
the City of Isle of Palms has adopted a Comprehensive Plan to guide
and coordinate the future growth and development of the City; and

WHEREAS, under Sections 6-7-710 et seq. and Sections 5-23-10 et
seq. of the South Carolina Code of Laws, 1976, as amended, the City
is authorized to develop and adopt zoning regulations and
development standards; and

WHEREAS the City of Isle of Palms previously enacted a zoning
ordinance and amendments thereto, which provisions are currently
codified as Sections 5-4-1 through 5-4-124 of the City Code; and

WHEREAS, following extensive preparation and public input,
including a public hearing held pursuant to Section 6-7-530 of the
South Carolina Code of Laws, 1976, as amended, the City's Planning &
Zoning Commission has prepared proposed amendments to the City's

Zoning Ordinance, and has submitted said proposed amendments to City
Council for approval; and

WHEREAS, City Council has reviewed the Planning & Zoning
Commission's recommendations and has determined that the following
amendments are needed and desirable to help manage the growth and
use of property within the City, and will serve to implement the
City's Comprehensive Plan; and

WHEREAS, the City's Planning Commission has recommended that
additional changes be made to clarify the non-conforming use
provisions of the City's Zoning Ordinance;j and

WHEREAS, City Council has reviewed the Planning & Zoning
Commission's recommendations and has determined that the following
amendments to the non-conforming use provisions of the City's Zoning
Ordinance will help clarify the application of these requirements
and will better enable the City to implement its Zoning Ordinance;
and

WHEREAS, following extensive preparation and public input,
including a public hearing held pursuant to Section 6-7-530 of the
South Carolina Code of Laws, 1976, as amended, the City's Planning
Commission has prepared proposed amendments to the City's Zoning
Ordinance, and a new zoning map based on said amendments, and has
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submitted said proposed amendments and zoning map to City Council
for approvalj and

WHEREAS, it is accordingly necessary to amend the City's
official zoning map to reflect such change in zoning districts, and
to make such other modifications to district designations and
boundaries as desirable to implement the City's Comprehensive Plan;
and

WHEREAS, public hearings pursuant to Section 6-7-530 of the
South Carolina Code of Laws, 1976, as amended, have been held
regarding these proposed amendments to the City's Zoning Ordinance.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Councilmembers
of the Isle of Palms, South Carolina, in City Council assembled,
that:

Section 1. Purpose. This Ordinance is adopted to amend the
City's zoning ordinance and to implement the City's Comprehensive
Plan.

Section 2, Definitions Amended. The following words and
terms are amended, as specified herein:

(a) Section 5-4-2(1) is revised, to read as follows:

Accessory Building or Use: a use of building customarily
incidental and subordinate to and detached from the principal
use or building and located on the same lot with such principal
use, uses, or building.

(b) Sections 5-4-2(3)(a), 5-4-2(3)(b), 5-4-2(3)(c), 5-4-
2(3)(d) and 5-4-1(3)(e) are deleted, and are replaced by the
following definitions, to read as follows:

Dwelling: A building or portion of a building arranged or
designed to provide private living quarters.

Dwelling, One-Family: A detached dwelling other than a mobile
home designed for or occupied exclusively by one family.

Dwelling, Two-Family: A detached or semi-detached building

other than a mobile home designed for or occupied exclusively
by two families living independently of each other.
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Dwelling, Group: A building or portion of a building occupied
or intended for occupancy by several unrelated persons or
families, but in which separate cooking facilities are not
provided for such residents, persons or families. The term
"Group Dwelling" including the terms, rooming house, fraternity
house or sorority house. A hotel, motel or tourist home shall
not be deemed to be a group dwelling as herein defined.

Dwelling, Multi-Family: (Also apartment house, residential
condominium) A dwelling designed for or occupied as a
residential use other than as a one (1) family dwelling or two
(2) family dwelling, or group dwelling.

(¢) Section 5-4-2(8) is revised, to read as follows:

Hotel: (also motel, tourist court, motor lodge, inn, bed and
breakfast, tourist court and auto court) A building or
buildings, or portions thereof, which contain multiple units
intended to provide sleeping accommodations for transient
guests.,

The following criteria shall be used to distinguish between a
hotel (etc.) and a multi-family dwelling:

(a) If a majority of units have individual kitchen
facilities, and there is no common dining room and
kitchen, in daily operation, the facility will be presumed
to be a multi-family dwelling.

(b) Temporary habitation by transient guests will
normally involve durations of less than 90 days. If a
majority of the facility's occupants are in residence for
continuous periods or leaseholds of more than 90 days, the
facility will be presumed to be a multi-family dwelling.

(¢) A hotel is presumed to be a facility operating under
a single ownership regime. Where units are individually
owned, the facility will be presumed to be a multi-family
dwelling, irrespective of the existence of a management,
rental and/or maintenance regime serving the individually
owned units.

(d) The rental of units within a hotel is presumed to be
made available to the general public.
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Section 3. Definitions Added; Sections Renumbered. The
following words and terms are added to Section 5-4-2, and shall have
have the meaning and shall be defined as specified herein:

(a) Building Line: (Including the term "getback") That line
which represents the minimum distance, when measured at right
angles, which a building or structure must be placed from a lot line
or a street right-of-way or a street centerline in accordance with
the terms of this Ordinance.

(b) Conditional Uses: A use not otherwise permitted in a
district, and which would not be appropriate generally or without
restriction throughout a zoning district but which, if controlled as
to number, area, location, relation to the neighborhood, and subject
to the conditions noted, would promote the public health, safety,
welfare, order, comfort, convenience, appearance, propriety or
general welfare of the Town.

(¢) Frontage: All the property fronting on one (1) side of
the street between intersecting or intercepting streets, or between
a street and a right-of-way, waterway, end of a dead-end street, or
political subdivision boundary, measured along the street line. An
intercepting street shall determine only the boundary of the
frontage of the side of the street which it intercepts.

(d) Junk or Salvage Yards: The use of any part of a loty
outside of a building, for the storage, keeping, abandonment, sale
or resale of junk salvage, or scrap materialsj; or the dismantling,
demolition or abandonment of automobiles and other vehicles or
machinery or equipment or parts thereof.

(e) Lot, Double Frontage: A lot having a frontage on two
streets, at a point other than at their intersection, as
distinguished from cormer lot.

(f) Mobile Home: A detached single-family dwelling unit
designed for a long-term occupancy and containing sleeping
accommodations, a flush toilet, a tub or shower bath, and kitchen
facilities, with plumbing and electrical connections provided for
attachment to outside systems; designed to be transported after
fabrication on its own wheels; arriving at the site where it is to
be occupied in a dwelling complete and ready for occupancy except
for minor and incidental unpacking and assembly operations,
connection to utilities, and the like; and having no foundation
other than wheels, jacks or skirting. For the purposes of this
Ordinance, the term "mobile home" does not include "travel trailer"
as defined in this Ordinance.
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(g) Structure: Anything constructed or erected which requires
a fixed location on the ground, or which is attached to something
having a fixed location on the ground, including but not limited to
buildings, mobile homes, signs, billboards, backstops for athletic
activities, swimming pools, walls and fences. The term "structure"
shall be construed as if followed by the words "or part thereof ."

(h) Trailer: Any vehicle or structure capable of moving, or
being moved, over streets and highways on its own wheels or on
flatbeds or other carriers, which is designed or utilized to: (1)
provide temporary or permanent quarters for the conduct of a
business, profession, trade or occupation; (2) serve as a carrier of
new or used goods, products or equipment; or (3) be used as a
selling, advertising or display device. A trailer is not used as a
residence or for permanent sleeping quarters, such as a mobile home.

(i) Travel Trailer: A portable vehicular structure designed
and primarily intended by its manufacturer as a temporary dwelling
during recreational and vacation uses, not exceeding eight (8) feet
in body width.

Each such definition added to Sectiom 5-4-2 shall be placed in
alphabetical order among all the definitions of words and terms
therein contained; and following such alphabetization of all such
definitions, all of the subsections of Section 5-4-2 shall be
renumbered sequentially, beginning with the first word/term defined.

Section 4. Development Standards. A new Section 5-4-12 is
adopted, to read as follows:

Sec. 5-4-12. Development Standards.

The various zoning district regulations established herein are
declared to be the minimum requirements necessary to carry out
the purpose of this Ordinance.

(a) No land or building shall hereafter be used or occupied
and no building or part thereof shall be constructed,
erected, altered, or moved unless in conformity with all
regulation herein. Uses of land or buildings which are
not designated as a permitted or conditional use of the
designated zoning district are prohibited.
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(b) No building or structure shall hereafter be erected,
altered or moved so as to exceed forty (40) feet in
height. Height shall be measured vertically from the
highest point om a structure, except for any chimney or
antenna, to the average finished grade of the lot. The
height limitation shall not apply to church spires,
belfries, domes not intended for human occupancy,
transmission towers, aerials, masts, and ships.

(¢c) No lot shall be reduced in size which does not maintain
the total lot area, lot width, necessary yards, or other
requirements of this Ordinance.

(d) Except as provided in Sectionm 5-4-35 and 5~4-36, no
building shall be erected, altered or moved to create
smaller front yards, sideyards, rearyards or other open
spaces than required by this Ordinance.

(e) All lots must, at a minimum, meet South Carolina
Department of Health and Environmental Control 1lot size
requirements for water and wastewater disposal services.

Section 5. Supplemental Development Guidelines. A new

Section 5-4-13 is added, to read as follows:

Sec.

(a)

(b)

(c)

(d)

5-4-13 Supplemental Development Guidelines.

Sills, beltcourse, window air conditioning units, chimneys
and cornices may project into a required yard a distance
not to exceed two (2) feet.

The front yard setback requirement for dwellings shall not
apply on any lot where the average setback of existing
buildings located within one hundred (100) feet each side
within the same block and fronting on the same street is
less than the minimum frontyard setback. In such cases
the average setback on such lot may not be less than the
average of the setbacks of the aforementioned buildings.

Where a lot fronts on two non-intersecting streets, front
yards shall be provided on both streets.

Where a sideyard abuts a street (cormer lot), no accessory
building shall extend beyond the ad jacent frontyard
setback.
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(e) No fence, wall, shrubbery, or other obstruction to travel
vision shall be permitted.

(£) Every building hereinafter erected or moved shall be on a
lot adjacent to a public street, or with access to an
approved private street and all structures shall be
located to provide safe and convenient access for
servicing, fire protection, and off street parking.

(g) All lots hereinafter shall be located on a street with a
minimum right-of-way of fifty (50) feet. The required
fifty (50) feet shall not include any critical area.

(h) Except in residential zones, one way access drives shall
not be closer than fifty (50) feet to another access drive
as measured from the centerline of each access drive
intersection with a street right-of-way.

(i) Two-way access drives shall not be closer than fifty (50)
feet to another two-way access drive as measured from the
centerline of each access drive intersection with a street
right-of -way.

(j) Except for residential zones, no access drive shall be
closer than fifty (50) feet from any street intersection
as measured from the point of tangent to the nearest point
of the access drive along the right-of-way.

Section 6. Accessory Uses. A new Section 5-4-14 is added,

to read as follows:

Sec. 5-4-14, Accessory Uses.

Accessory uses, as defined by this Ordinance, shall
include but are not limited to the following:

(a) Accessory to dwellings
(1) private garage
(2) shed or tool room for the storage of equipment used
on grounds or building maintenance. Shipping
containers, tractor trailer containers, and similar
structures are prohibited.

(3) Children's playhouse

7
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(b)

(c)

(4) Private swimming pool, bathhouse, cabana, private
recreating area, and tennis courts

(5) greenhouse
Accessory to retail business or office uses
(1) Completely enclosed building for storage of supplies.

(2) Shipping containers, tractor trailer containers, and
similar structures are prohibited.

Permitted accessory uses or buildings shall not be located
in front or sideyards, and such uses or buildings shall
not be placed within three (3) feet of any side or rear
lot line. Single one/two car garages may be put in the
front yard if the setback requirements of that district
are maintained.

Section 7. Conditional Uses. A new Section 5-4-15 is
added, to read as follows:

Sec.

5-4-15, Conditional Uses.

Conditional uses, as defined by this Ordinance, may be

permitted by the Planning Commission provided:

(a)

(b)

(c)

(d)

Adequate provision is made for such items as setbacks,
fences, buffer or planting strips to protect adjacent
properties from possible adverse influence of the proposed
use, such as noise, vibration, dust, glare, odor, traffic
congestion and similar factors.

Vehicular traffic and pedestrian movement on ad jacent
roads will not be hindered or endangered.

Off-street parking and loading areas and the entrance and
exits of those areas will be adequate in terms of
location, amount, design and construction to serve the
proposed use.

The proposed use will not adversely affect the level of
property values, the general character or general welfare
of the nearby areas.
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Review by the Commission of the technical factors involved in
considering a request for a conditional use shall not have the
form or nature of a public hearing. However, to clarify
questions concerning the potential impact of such use, the
Commission may hear or request testimony from residents of the
area involved. The City Administrator shall attempt to notify
surrounding landowners and residents of proposed conditional
uses, employing such measures as advertising, posting and/or
mailings as appropriate to the circumstances.

In approving a conditional use, the Commission may approve such

reasonable restrictions and conditions as in its opinion will
accomplish the intent of this Ordinance.

Section 8. Temporary Uses. A new Section 5-4-16 is added,

to read as follows:

read

Sec., 5~4-16. Temporary Uses.,

The City Administrator is authorized to issue a permit for
temporary uses, as follows:

(a) Religious meetings in a temporary structure in GC
Districts for a period not to exceed seven (7) days.

(b) Open lot sale for Christmas trees in the GC and LC
District for a period not to exceed forty-five (45) days.

(c) Contractor's office and trailer office in any district,
except full or near fully developed residential districts
for a period of twelve (12), provided that such office be
placed on the property to which it is associated.

(d) All temporary uses may be renewed.
(e) Temporary uses such as carnivals, promotions, etc. shall

require City Council approval.

Section 9. Bufferyards. A new Section 5-4-17 is added, to
as follows:

Sec. 5-4-17. Bufferyards.

(a) Any commercial, municipal or other non-residential use
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shall be separated from adjoining properties. The
plantings and structures required are as follows:

(1) Adjacent to residential property
a. Fifteen (15') landscaped bufferyard; and

b, Eight (8) foot painted, wooden stockade fence;
and

Ce Three (3) canopy trees and six (6) understory
trees per 100 feet of frontage

(2) Adjacent to commercial property or ad jacent to street
with residential property so zoned across the street

a. Five (5) foot landscaped bufferyard, and

b, Two (2) canopy trees and two (2) understory
trees per 100 feet of frontage.

(b) Canopy trees shall be a minimum of 2 1/2 inches in
caliper. Understory trees shall be a minimum of six (6)
feet in height.

(c) Existing plant materials which satisfy the requirements of
this section may be counted toward satisfying the
requirements of this section.

(d) All bufferyard areas shall be seeded with lawn grass oOr
suitable ground cover.

(e) Structures may be substituted with approval of the
Planning Commission.

(f) Landscaping shall be required on all new developments and
any old building with renovation or remodeling equaling
twenty-five percent (25%) of the building's value.

(g) All required landscaping shall be installed prior to the
issuance of a certificate of occupancy.

Section 10, Sections Reserved., Sections 5-4-18 through 5-4-

20 are reserved.

10
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Section 11. Existing Sections Replaced, Repealed and/or
Renumbered., Existing Sections 5-4-21 and 5-4-25 are repealed.
Existing Sections 5-4-22, 5-4-23, 5-4-24 and 5-4-26 are renumbered
as new Sections 5-4-31 through 5-4-34, respectively. Existing
Section 5-4-26(f), renumbered herein as Section 5-4-34(f), is
repealed. Existing Sections 5-4-31, 5-4-32, 5-4-33, 5-4-34, 5-4-35,
5-4-36 and 5-4-37 are repealed.

Section 12. Use Districts. A new Section 5-4-21 is adopted,
to read as follows:

Sec. 5-4-21., Use Districts.

In order to implement the policies and objectives stated
in the City's Comprehensive Plan, and to provide for the
planned and orderly use and development of land within the
City, all land within the City is hereby classified within one
of the following Use Districts:

SR-1 Single Family Residential District

SR-2 Single Family Residential District

LG Limited Commercial District

GC-1 General Commercial District

GC-2 General Commercial District

MF Multi-Family Residential District
PRD Planned Residential Development District
Co Conservation District

Within each district, the regulations set forth herein shall
apply uniformly to each class or kind of structure or land.

Section 13. SR-1 District Created. A new Section 5-4-22 is
adopted, to read as follows:

Sec. 5-4-22 SR-1 - SINGLE FAMILY RESIDENTIAL DISTRICT

In addition to all other requirements mandated by this

11
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ordinance and other City ordinances. the requirements for the
SR-1 District shall be as follows:

(a)

(b)

(c)

(a)

Purpose

(1)

(2)

(3)
(4)

To provide for quiet, low-density residential
neighborhood on lots having an area of 10,000 square
feet or more.,

To discourage unwarranted encroachment by prohibiting
commercial uses and to prohibit other uses which
would interfere with the development or continuation
of single family use.

To encourage the cessation of non-conforming uses.

To discourage uses which would generate traffic on

minor streets other than required to serve residences
on those streets.

Permitted Uses

(1)
(2)
(3)

Detached, single family residence
Customary home occupations

Accessory uses

Conditional Uses

(1)

(2)
(3)
(4)

(5)
(6)

Elementary and secondary schools offering general
education courses

Public park, playground
Church, synagogue, or other place of worship

Municipal buildings, including (but not limited to)
fire and police stations

Group dwelling

Golf courses

Minimum Lot Requirements

(a)

Lot area: 10,000 square feet

12
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(b)
(c)
(d)

Lot width: 70 feet measured at building line
Lot depth: 110 feet

Lot frontage: 60 feet on a public street

30 feet on public street on cul-de-sac

(e) Minimum Yard Requirements
(a) Frontyard: 30 feet
(b) Sideyard: 10 feet
(¢) Rearyard: 30 feet
(f) Maximum Height: 40 feet
(g) Double frontage lots shall be prohibifed
Section 14, SR-2 District Created. A new Section 5-4-23 is
adopted, to read as follows:
Sec. 5-4-23 SR-2 - Single Family Residential District

(a)

In addition to all other requirements mandated by this
ordinance and other City ordinances. the requirements for the
SR-2 District shall be as follows:

Purpose

(1)

(2)

(3)
(4)

To provide for quiet, low-density residential
neighborhoods on lots having an area of 8,000 square
feet or more.

To discourage unwarranted encroachments by
prohibiting commercial uses and to prohibit uses
which would interfere with the development or
continuation of single family use.

To encourage the cessation of non-conforming uses.

To discourage uses which would generate traffic on
minor streets other than required to serve residences
on those streets.

13
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(b) Permitted Uses: All uses permitted in the SR-1 District

(c¢) Conditional Uses: All conditional uses listed in the SR-1
District

(d) Minimum Lot Requirements

(1) Lot area: 8,000 square feet
(2) Lot width: 60 feet (measured at building line)
(3) Lot depth: 90 feet

(4) Lot frontage: 50 feet on a public street
30 feet on public street on cul-de-sac

(e) Minimum Yard Requirements

(1) Frontyard: 25 feet
(2) Sideyard: 10 feet
(3) Rearyard: 25 feet
(f) Maximum Height: 40 feet

(g) Double frontage lots shall be prohibited

Section 15. Other Single-Family Residential District(s). A
new Section 5-4-24 is reserved.

Section 16, LC District Created. A new Section 5-4-25 is
adopted, to read as follows:

Sec. 5-4-25 LC - Limited Commercial District

In addition to all other requirements mandated by this
ordinance and other City ordinances, the requirements for the
LC District shall be as follows:

(a) Purpose:

14
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(1) To provide for residential uses or commercial uses
compatible with residential neighborhoods by limiting
the amount of square footage and lot coverage.,

(2) To discourage unwarranted encroachments of retail

uses.,
(b)  Permitted Uses
(1) Single family residence
(2) Medical office
(3) 1Insurance, real estate, architect, engineer, attorney
and other professional services
(4) Municipal uses
(¢) Minimum Yard Requirements
(1) Frontyard: 20 feet
(2) sSideyard: 10 feet
(3) Rearyard: 20 feet
(4) Lot frontage: 20 feet on a public street
(d) Minimum Lot Size: 6,000 square feet
(e) Maximum Building Size: 2,500 square feet per each 6,000
square feet of lot
(f) Maximum Height: 40 feet
(g) Additional Requirements
(1) Building exterior is to be either brick, masonry,
painted, stained or treated wood, vinyl or stucco.
(2) Refuse containers shall be screened from public view
with materials compatible with primary structures or
landscaping.
Section 17. GC-1 District Created. A new Section 5-4-26 is
adopted, to read as follows:

15
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Sec.

(a)

(b)

5-4-26 GC-1 - GCeneral Commercial District

In addition to all other requirements mandated by this
ordinance and other City ordinances, the requirements for the
GC-1 District shall be as follows:

Purpose

(1)

(2)

To encourage the development of an economically
healthy business environment.

To discourage any encroachment by unrestricted retail
and/or wholesale business establishments.

Permitted Uses

(1)
(2)

(3)

All uses permitted in the LC Zoning District.

Businesses involved in the rendering of personal or
business services, including, but not limited to:

a. Beauty shop
b. Photographic studio

C. Boarding house or tourist home

d. Nursing home

e. Private or semi-private club or social hall

f. Elementary and secondary schools offering
general education courses

g. Church, synagogue or other place of worship

h, Nursery or preschool

i. Bank, savings and loan

Jo Accessory use

Retail businesses involving the sale or rental or
merchandise, including but not limited to:

a. Bookstore

b. Drug store or pharmacy

Ce Florist shop

d. Gift shop

e. Grocery store

f. Hardware store

g Household furnishings, appliance store
h. Jewelry store

i. Package liquor store

jo Hotel, motel
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ke Restaurant
1. Bar, tavern
m. Video arcade

Such sale or rental shall occur on premises and without outdoor
display of goods, except for those uses which involve open yard
storage, junk, salvage, auto parts or building materials.

(c) Conditional Uses

(1)

(2)

(3)

(4)
(5)

(6)
(7
(8)
(9

Automobile service station provided that:

a. ma jor repairs or sales or rental of new or used
cars, trucks or boats are not conducted on
premises

b. all pumps are set back at least twenty (20) feet
from property line.

Automobile, boat dealerships or other retail sales of
equipment in open yards.

Garage for the repairs or servicing of motor vehicles
provided that all operations are conducted within a
fully enclosed building.

Cemetery

Self storage facility consisting of separate enclosed
spaces for storage of personal property (e.g., mini-
warehouses),

Public utility substation

Fuel-docks

Marine warehouse

Dry stack storage facility

(10) Bait and tackle

(d) Minimum Yard Requirements

(1)
(2)

Frontyard: 25 feet
Sideyard: 10 feet
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(3) Rearyard: 15 feet

(4) Lot Frontage: 20 feet on a public street
(e) Maximum Height: 40 feet
(£) Additional Development Requirements

(1) Building exterior shall be either brick, masonry,
painted, stained or treated wood, vinyl or stucco
finish.

(2) Refuse containers shall be screened from public view
with materials compatible with primary structure or
landscaping.

Section 18, GC-2 District Created. A new Section 5-4-27 is
adopted, to read as follows:
Sec. 5-4-27 GC-2 - General Commercial District

(a)

(b)

In addition to all other requirements mandated by this
ordinance and other City ordinances, the requirements for the
GC-2 District shall be as follows:

Purpose

(1)

(2)

To encourage the development of an economically
healthy business environment.

To discourage any encroachment by unrestricted retail
and/or wholesale business establishments.

Permitted Uses

(1)
(2)

All uses permitted in the LC Zoning District.

Businesses involved in the rendering of personal or
business services, including, but not limited to:

a. Beauty shop
b. Photographic studio

Ce Boarding house or tourist home
d. Nursing home
e. Private or semi-private club or social hall
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f. Elementary and secondary schools of fering
general education courses

ge Church, synagogue or other place of worship

h. Nursery or preschool

i Bank, savings and loan

I Accessory use

(3) Retail businesses involving the sale or rental or
merchandise, including but not limited to:

a. Bookstore

b, Drug store or pharmacy

Ce Florist shop

d. Gift shop

e. Grocery store

f. Hardware store

g Household furnishings, appliance store
h. Jewelry store .
i. Package liquor store

je Hotel, motel 7

k. Restaurant

l. Bar, tavern

m. Video arcade

Such sale or rental shall occur on premises and without outdoor
display of goods, except for those wuses which involve open yard
storage, junk, salvage, auto parts or building materials.,

(¢) Conditional Uses
(1) Automobile service station provided that:

a. ma jor repairs or sales or rental of new or used
cars, trucks or boats are not conducted on
premises

b. all pumps are set back at least twenty (20) feet
from property line.

(2) Automobile, boat dealerships or other retail sales of
equipment in open yards.

(3) Garage for the repairs or servicing of motor vehicles
provided that all operations are conducted within a
fully enclosed building.

(4) Cemetery
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(5) Self storage facility consisting of separate enclosed
spaces for storage of personal property (eg., mini-
warehouses).

(6) Public utility substation

(7) Fuel-docks

(8) Marine warehouse

(9) Dry stack storage facility

(10) Bait and tackle

(d) Minimum Yard Requirements

(1) Frontyard, Sideyard and Rearyard: None (0 feet),

provided that the structure complies with the requirements

established for the City Fire District

(2) Lot Frontage: 15 feet on a public street

(e) Maximum Height: 40 feet
(f) Additional Development Requirements

(1) Building exterior shall be either brick, masonry,
painted, stained or treated wood, vinyl or stucco
finish.,

(2) Refuse containers shall be screened from public view
with materials compatible with primary structure or
landscaping.

(g) Parking Requirements: None

Section 19, MF District Created. A new Section 5-4-28 is
adopted, to read as follows:

Sec., 5-4-28 MF - Multi-Family Residential District

In addition to all other requirements mandated by this

ordinance and other City ordinances. the requirements for the
MF District shall be as follows:
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(a)

(b)

(e)

(d)

(e)

Purpose

(D)

(2)

(3)

To provide for quality medium density and high-~
density residential development on lots having a
minimum area of 6,000 square feet.

To discourage encroachment of commercial uses capable
of affecting the residential character.

To discourage any use that would generate traffic on
minor streets other than required to serve residences
on those streets,

Permitted Uses

Within the MF Residential District, a building or land
shall be used for the following purposes:

(L)
(2)
(3)

(4)

All permitted uses in the SR-2 Residential District
Multi-family dwellings

Rooming, boarding, tourist or lodging house, or other
group dwelling

Accessory uses

Conditional Uses

All conditional uses allowed in the SR-1 District, subject
to the requirements of that district,

Lot, Yard, Height, Coverage and Density Requirements

The requirements of the SR-2 District shall apply.

Minimum Yard Requirements

(1)
(2)
(3)
(4)
(5)

Frontyard: 35 feet
Sideyard (combined width): 35 feet
Sideyard (width on one side): 15 feet
Rearyard: 25 feet

Lot Frontage: 40 feet on a public street
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(f) Minimum Lot Size

(1) Minimum lot size shall be six thousand (6,000) square
feet.

(2) The minimum lot area per dwelling unit shall be two
thousand five hundred (2,500) square feet.

(g) Maximum Density: 8 units per acre of highland

(h) Minimum Lot Width for Multi-Family Projects: No multi-
family unit may be erected on a lot which has a width at
the building line of less than one hundred (100) feet.

(i) Maximum Height: 40 feet
(j) Additional Development Requirements

(1) Placement of Drives and Parking Areas: No drive or
parking area shall be located closer than ten (10)
feet from any lot line unless there is adequate
buffering as determined by the Planning Commission.

(2) Spacing of Buildings: Detached principal or
accessory buildings shall not be placed closer than
ten (10) feet from any other building.

(3) Recreation Area Required: No less than eight (8)
percent of net development acreage shall be
designated for recreational usage. Said eight (8)
percent of land area shall not include land used to
provide minimum yard requirements, parking areas for
dwelling units or streets.

Section 20. PRD District Created. A new Section 5-4-29 1is
adopted, to read as follows:

Sec. 5-4-29 PRD - Planned Residential Development District

In addition to all other requirements mandated by this
ordinance and other City ordinances, the requirements for the
PRD District shall be as follows:

(a) Purpose of District: The purpose of the PRD District is
to encourage flexibility in the development of land in
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order to promote its most appropriate usej to improve the
design, character and quality of new developmentj to
facilitate the provision of streets and utilities; and to
preserve the natural and scenic features of open areas.

(b) General Conditions: Any area may be zoned as a PRD
District if any one or more of the following conditions
are met:

(1) More than one principal land use is proposed for
development on a parcel under single or multiple
ownership or management.

(2) Separate land uses, which would not otherwise be
permitted to locate within the same zoning district,
are proposed for development on one or more ad jacent
parcels under single or separate ownerships or
management.

(3) Exceptions or variations to the site or design and
dimensional requirements of the Ordinance are
essential to the project.

(c) Specific Requirements

(1) The site must contain not less than five hundred
(500) acres and must have direct access to at least
one major street.

(2) The site shall be in one ownership, or if in several
ownerships, the application for amendment to the
Zoning Ordinance shall be filed jointly by all of the
owners.

(d) Administrative Procedures with Regard to PRD Zoning
Districts: Any request pertaining to the establishment of
a PRD Zoning District shall be considered an amendment to
the Zoning Ordinance and shall be administered
accordingly. The request shall first be submitted to the
Planning Commission for review, public hearing and
recommendation.

Section 21. CO District Created. A new Section 5-4-30 is
adopted, to read as follows:

Sec. 5-4-30 CO - Conservation District
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(a)

(b)

(c)

Purpose

(1) To provide for an appropriate valuation that reflects
the conservation use of land.

(2) To ensure the preservation of significant natural
resources.,

(3) To lessen the hazards and loss of property life, and
the reduction of health and public safety due to
periodic flooding by restricting uses in such areas.

(4) To provide for improved public recreation activities.

(5) To provide for scenic easements to preserve the
community heritage.

District Boundaries

All that area within the corporate limit of the City of
Isle of Palms between (a) a line beginning at a point at
the centerline of Breach Inlet between the Isle of Palms
and Sullivan's Island at Highway 703 and running
southwardly along the centerline of Breach Inlet to a
point opposite the low water mark of the Atlantic Ocean,
thence running eastwardly along the low water mark of the
Atlantic Ocean on the front beach of the Isle of Palms to
the centerline of Dewees Inlet to the Intracoastal
Waterway opposite the low water mark thence running
westwardly along the centerline of the Intracoastal
Waterway to the centerline of Hamlin Creek, and thence
running southwardly to the point of beginning; and (b) the
property platted on Isle of Palms or the South Carolina
Coastal Council "Critical Area" along the Isle of Palms,
whichever includes more area within the CO District.

Permitted Uses

Within the CO District, land may be used for the following
purposes, provided that the use does not degrade water
quality or the natural character of the District, and
receives South Carolina Coastal Council and Isle of Palms
Beach Patrol and Control Board approval, where applicable.
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(1) Open air recreation uses including swimming areas,
fishing, beaches, boat ramp, dock, pier, lifeguard
station, and natural preserve.

(2) Public utility lines.

Section 22, Miscellaneous Technical Changes. The following
technical changes are made to conform the retained provisions in
Title 5, Chapter 4 with the amendments adopted in this Ordinance:

(a) Generally in Chapter 4, the designation of zoning
districts in sections otherwise not amended by this Ordinance shall
be changed to read as follows:

"U-1 District" shall be changed to "SR~-1 or SR-2 Districts"”

. "U-2 District" shall be changed to "MF District"
"U-3 District" shall be changed to "GC-1, GC-2 or LC Districts”

"J-4 District'" shall be deleted

(b) In existing Section 5-4-22, re-numbered as new Section 5-
4-31, the term "house trailer" is changed to read "mobile home".

Section 23. Non-Conforming Uses. New Sections 5-4-35
through 5-4-39 are added to the City Code, to read as follows:

Section 5-4-35 Non-conforming Lots, Structures and Uses,
Generally

City Council recognizes that as a result of this Ordinance,
some existing lots and structures will no longer comply with
applicable zoning requirements. In addition, a small number of
existing uses will be made non-conforming by these revisions;
and some long-standing non-conforming uses will continue to be
non-conforming.

As a general policy, non-conformities in the use and
development of land and buildings are to be discouraged, and
should be brought into compliance with the applicable zoning
requirements over time as the uses of land and structures
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change. However, with the limitations and exceptions set forth
hereinbelow, it is the inteat of City Council that the lawful
use of land and/or buildings existing at the effective date of
this Ordinance may be continued, although such use does not
conform to the provisions of this Ordinance.

Section 5-4-36 Non-conforming Lots

(a) Subject to the limitations set forth hereinbelow, any non-
conforming lot may continue to be used without change in
boundaries, and may be utilized or developed in compliance with
this Ordinance.

(b) 1In cases where the setback requirements make it infeasible
to site a structure on a non-conforming lot, the Zoning
Administrator is authorized to reduce the applicable setback
requirements (front, rear and/or side yards) up to an aggregate
total of twenty percent (20%7). Any such aggregate modification
of greater than twenty percent (20%Z) must be granted by the
Board of Adjustments.

(¢) Any lot which is made conforming by combining with other

lots shall be recognized as a conforming lot and shall comply
in full with this ordinance.

Section 5-4-37 Non-conforming Structures

(a) Any use, building or structure existing at the time of
this ordinance which does not conform with the provision of
said ordinance shall be deemed to be non-conforming.

(b) Except as allowed hereinbelow, no structural alterations
shall be made to a non-conforming structure other than those
necessary to assure the safety of the building or structure.

(c) An existing structure that fails to meet the setback
requirements of this Ordinance may be altered or enlarged,
pursuant to the requirements of this Ordinance and other City
Ordinances, provided that the encroachment into the required
setback(s) is not increased. For purposes of illustration, for
an existing structure which has an actual sideyard setback of 8
feet, and is located in a district requiring a 10 foot sideyard
setback, an addition would be allowed if it were no closer than
8 feet from the side lot line.
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(d) Repairs or maintenance may be made to a non-conforming
structure as required to keep it in sound condition.

(e) Any non-conforming structure damaged more than fifty
percent (50%) of its appraised value shall not be repaired,
rebuilt or altered, after damage, in such a way as to increase
the extent of its pre-damage non-conformity; provided that a
destroyed structure may be rebuilt in its original footprint.
Reconstruction or repair must be conducted pursuant to the
City's requirements and permits, and must be initiated within
six (6) months from the date the damage was incurred.

(f) Where the existing automobile parking facilities are
insufficient to meet the standards set in this ordinance, such
buildings may not be enlarged unless the requirements for off-
street parking are satisfied for the entire structure(s) and
uses.

Section 5-4-38 Non-conforming Uses

(a) A non-conforming use of a building or lot shall not be
changed to another non-conforming use.

(b) Whenever a non-conforming use of a building has been
changed to a conforming use, such use shall not thereafter
revert back to a non-conforming use.

(c) Whenever a non-conforming use of a building or land has
been discontinued, as evidenced by the lack of use or vacancy
for a period of at least twelve (12) consecutive months, such
use shall not be re-established and all subsequent use shall be
in conformity with the provisions of this ordinance.

(d) A non-conforming use of land or a building may not be
enlarged or extended in such a way as to increase the non-
conformity.

Section 5-4-39 Cessation of Specified Non-conformities
Required
(a) Non-conforming signs shall be brought into compliance by

removal, relocation or alteration within one (1) year from the
effective date of this restriction.
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(b) Non-conforming fences, hedges, shrubbery and signs which
impede vision at intersections shall be brought into compliance
by removal, relocation or alteration within ninety (90) days
from the effective date of this ordinance.

(¢) Non-conforming shipping containers, tractor trailer
containers and similar structures shall be brought into
compliance within one (1) year from the effective date of this
ordinance.

(d) Refuse containers serving commercial uses shall be
screened as required by this ordinance within one hundred
eighty (180) days from the effective date of this ordinance.

Section 24, New Zoning Map Adopted. The Zoning Map,
entitled "Official Zoning Map for the City of Isle of Palms" and
dated February 8 , 1989 , is hereby adopted, and the zoning

categories for all land within the corporate limits of the City of
Isle of Palms is re-affirmed or revised as specified therein.

Section 25. Previous Zoning Maps and Designations
Superseded. All previous zoning maps of the City of Isle of Palms

and all designations of zoning on a parcel-by-parcel basis are
superseded by the new Official Zoning Map herein adopted.

Section 26. Election of Procedures. Whenever there is a
difference in procedures authorized under Title 5 and Title 6 of the
State Code of Laws, 1976, as amended, the procedures specified in
Title 6 shall control.

Section 27. Severability. If any part of this Ordinance is
held to be unconstitutional, it shall be construed to have been the
legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of said Ordinance
shall be deemed to be valid as if such portion had not been
included. If said Ordinance, or any provisions thereof, is held to
be inapplicable to any person, group of persons, property, kind of
property, circumstances or set of circumstances, such holding shall
not affect the applicability thereof to any other persons, property
or circumstances.
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Section 28. Effective Date, This Ordinance shall be
effective upon its ratification by the City Council for the City of
Isle of Palms.,

PASSED, APPROVED AND ADOPTED %X’THE MAYOR AND ,COUNCIL FOR THE
CITY OF ISLE OF PALMS ON THIS DAY OF 5;;044u1&q /9859 s

Hevee. 8 ﬁ?%@;%

NELLIE S. McDUFFIE, CLEEKK-TREASURER

First Reading:

Second Reading:

Third Reading: déééggga“¢7LJé22§Z?7

Ratification: ;;g;;
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ORDINANCE 1988-1

AN ORDINANCE TO ABQLISH THE BOARD OF FIRE MASTERS
AND RE-DEFINE THE POSITION OF FIRE CHIEF

BE IT ORDAINED, by the Mayor and Councilmembers of the Isle of
Palms, South Carolina, in City Council assembled, that:

1. Sections 1-9-61 through 1-9-70, inclusive, of the Code of
Ordinances of the City of Isle of Palms are hereby repealed,
and the Board of Fire Masters is hereby abolished.

2. Section 2-2-1 of the Code of Ordinances of the City of Isle
of Palms is amended to add the following sentence:

The Fire Department shall be directed by the Fire
Chief, and all fire protection personnel, including
officers, supervisors, paid members and volunteer
members, shall be under the control and supervision
of the Fire Chief.

3. Section 2-2-2 is revised to read as follows:

Section 2-2-2 Fire Chief.

(a) The mayor shall, at the first meeting of city
council in January of each year, appoint the chief of the
fire department.

{b) The chief of the fire department shall adminis-
ter the City fire department, and shall supervise all fire
protection personnel. The chief of the fire department shall
carry out and enforce this code and all other applicable
ordinances and perform such other duties as may be required of
him by city council, the mayor or the city administrator. He
shall receive such salary as may be provided by city council.

(c) The mayor shall have the power to suspend or
dismiss the chief of the fire department at any time that he
or she may deem it in the public interest to do so.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR

THE CITY OF ISLE OF PALMS ON THIS _ /474 DAY OF Zpu. . L\ ,
1988,

gd,ﬂ s

ARMEN R. BUNCH,/ MAYOR

et B 90t

NELLIE S. MCDUFFIE, CUERK-TREASURER

i First Reading: //ljﬂ 5§

Second Reading: 2//0) 8g
 Third Reading: 39/ ¢¥
Ratification: 3/ 7/53




ORDINANCE 1988-2

AN ORDINANCE TO ADOPT THE STANDARD UNSAFE BUILDING
ABATEMENT CODE

WHEREAS, the City of Isle of Palms has adopted a number of ,
standard construction and related codes in Sections 5-1-1 through
5-1-71 of the City's Code of Ordinances; and ’

WHEREAS, these Codes have been adopted in order to protect #
the safety, property and welfare of the residents of and visitors
to the City; and :

WHEREAS, in order to afford protection against unsafe !
structures, the City Council finds that the City's existing codes
should be supplemented by the addition of the Standard Unsafe i
Building Abatement Code; and

WHEREAS, said Code is a standard code prepared under the
auspices of the Southern Building Code Congress, International;
and

WHEREAS, the City is authorized to protect the health, safe-
ty and welfare of its citizens, residents and visitors under the
provisions of Section 5-7-30 of the South Carolina Code of Laws,
1976, as amended.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council-
members of the Isle of Palms, South Carolina, in City Council
assembled, that:

Section 1. Purpose. This Standard is adopted to help »
ensure the structural safety of buildings located within the City.
of Isle of Palms.

Section 2. Code Adopted. The Standard Unsafe Building
Abatement Code, also known as the Standard Code for the Elimina-
tion or Repair of Unsafe Buildings, is hereby adopted and incor-
porated into this Ordinance and fully made a part hereof as if
fully stated herein.

Section 3. Severability. If any part of this Ordinance
is held to be unconstitutional, it shall be construed to have
been the legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of said Ordinance
included. If said Ordinance, or any provisions thereof, is held
to be inapplicable to any person, group of persons, property,
kind of property, circumstances or set of circumstances, such
holding shall not affect the applicability thereof to any other
persons, property or circumstances.

Section 4. Effective Date. This Ordinance shall be
effective upon its ratification by the City Council for the City
of Isle of Palms.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR '
THE CITY OF ISLE OF PALMS ON THIS gz DAY OF kg‘r_é& P
l19s88. ‘

S B et

NELLIE S. MCDUFFIE, CLERK-TREASURER CARME

First Reading: a2/3/ 38
Second Reading: f//0e/¥ §

Third Reading: 3/ 9/8k
Public Hearing:

36 | 58
Ratification: /5/KY

R. BUNCH/ MAYOR




ORDINANCE 1988-3

AN ORDINANCE TO CREATE A CODE BOARD OF ADJUSTMENTS
AND APPEALS

WHEREAS, the City has adopted a number of construction and
related codes in Sections 5-1-1 et seq. of the City's Code of |
Ordinances to ensure that buildings situated within the City will
meet minimum standards for safety and structural integrity; and

WHEREAS, the administrators of these various codes includes
an appeals process before Boards of Adjustments and Appeals; and

WHEREAS, City Council finds that it would be preferable for
the members of such Boards of Adjustments and Appeals to have
technical expertise, in order to exercise their review functions.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Councilmem- |
bers of the Isle of Palms, South Carolina, in City Council assem-—
bled, that: |

Section 1. Purpose. This Ordinance is adopted to help ;
ensure the structural safety of buildings located within the City !
of Isle of Palms, and to comply with the requirements of certain
standard codes, adopted by the City, regarding the membership of
boards of adjustment and appeal.

Section 2. Board of Adjustments and Appeals Established.
Section 5-1-2(1) of the City's Code of Ordinances is hereby
repealed, and replaced with a new paragraph (1), to read as
follows:

(1) The Code Board of Adjustments and Appeals shall
exercise the powers and perform the duties of such boards
as set out in all the technical codes adopted in this
chapter.

Section 3. Organization and Function of the Board of
Adjustments and Appeals. A new Section 5-1-3 is adopted, to ?
read as follows: ;

Sec. 5-1-3. Code Board of Adjustments and Appeals

The Code Board of Adjustments and Appeals shall be established ‘
for the express purpose of providing for the final interpretation
of provisions of the technical construction and related codes 3
adopted by the City.

(a) Membership. The Board shall consist of five (5) citizen
members who are not employees of the City, and shall be appointed
by the Mayor. The composition of the Board shall be one engi-
neer, one architect and three members at large from the construc-
tion industry.

(b) Term of Office. Of the members first appointed, two shall
be appointed for a term of one (1) year, two for a term of two
(2) vyears, and one (1) for a term of 3 years, and thereafter
they shall be appointed for terms of four (4) years. Vacancies
shall be filled for an unexpired term in the manner in which
original appointments are made.

(c) Quorum. Three -members of the Board shall constitute a
quorum. In varying the application of any provisions of the
City's building and related codes, or in modifying an order of
the Building Official, affirmative votes of at least three (3)
members of the Board shall be required. A Board member shall
not act in a case in which he has a personal interest.

(d) Applications to the Codes Board of Adjustments and Appeals.
An application for a variance from any of the City's construction
and related codes, as set forth in Sections 5-1-1 et seq. of the
City's Code of Ordinances, shall be made to the Building Offi-
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cial, shall state the grounds upon which relief is sought, and
shall be considered as a request for a hearing before the Board.
The Board shall send the applicant written notice of the time
and place of the hearing at least ten (10) days prior to the
hearing.

(e) Records. The Building Official shall be an ex-officio
member of the Board, act as Secretary and shall make a detailed
record of all its proceedings. The record shall set forth the
reasons for the Board's decisions, the vote of each member
participating therein, the absence of a member and any failure
of a member to vote.

(f) Procedures. The Board shall establish rules and regulations
for its own procedures, not inconsistent with the provisions, set
forth in Titles 1 and 5 of the City Code. A chairperson shall be
elected at the first meeting of each year. The Board shall meet
at regular intervals, to be determined by the Chairman, or in any
event, the Board shall meet within thirty (30) days after notice
of an appeal has been received.

(g) Appeals from decisions of the Codes Board of Adjustments and
Appeals. Appeals from the Codes Board of Adjustments and Appeals
are to the appropriate circuit court.

Section 4. Severability. If any part of this Ordinance
is held to be unconstitutional, it shall be construed to have
been the legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of said Ordinance
shall be deemed to be valid as if such portion had not been in-
cluded. If said Ordinance, or any provisions thereof, is held
to be inapplicable to any person, group of persons, property,
kind of property, circumstances or set of circumstances, such
holding shall not affect the applicability thereof to any other
persons, property or circumstances.

Section 5. Effective Date. This Ordinance shall be
effective upon its ratification by the City Council for the City
of Isle of Palns.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR
THE CITY OF ISLE OF PALMS ON THIS ﬁzz;DAY OF j%zz‘ﬁgé ’
joss. !

|

Lo DL

CARMEN) R. BUNCH, MAYOR
o

Jloetee 4 Dl

NELLIE S. MCDUFFIE, CLERK-TREASURER
First Reading: _ 2)3/¥¥

Second Reading: 2)i0]893

Third Reading: 3/ 5/¢¥
Ratification: 3/7 [ &8
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AN EMERGENCY ORDINANCE ESTABLISHING A PROCEDURE FOR APPEAL
OF DENIAL OF VARIANCES BY THE ISLE OF PALMS BOARD OF ADJUSTMENT.

WHEREAS, Section 1-9-24 of the City of Isle of Palms Code of:
Ordinances provides that appeals from the Board of Adjustment to
be made to City Council and,

WHEREAS, Section 5-23-70 et. seq. of the S. C. Code of Laws
1976 as amended provides that appeals from Board of Adjustment
should be made to a court of competent jurisdiction.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCILMEM-
BERS OF THE ISLE OF PALMS, SOUTH CAROLINA, IN COUNCIL ASSEMBLED,
that the administrative procedures dealing with the hearing of
appeals from the Board of Adjustment are amended to read as
follows:

1. Any person or persons, jointly or severally, aggrieved
by any decision of the Board of Adjustment, any taxpayer or any
officer, department, board or bureau of the municipality may
present to a court of record a petition, duly verified, setting
forth that a decision of the Board of Adjustment is illegal, in
whole or in part, specifying the grounds of the illegality. Suchz
petition shall be presented to the court within thirty days after;
the filing of the decision in the office of the board.

2. This ordinance shall take effect immediately upon its
ratification by two-thirds of the members of Council present at
its reading.

3. This ordinance shall expire automatically as of the 6lst

day following date of enactment

ENACTED THIS _ 5 DAY OF/‘:Z‘AY‘MGP\, 1988.

ATTEST: M "5 W7W

Nellie S. Mchuffie
Clerk-Treasurer

APPROVED:




ORDINANCE 1988-4

AN ORDINANCE FOR THE ADMINISTRATION OF THE CITY FIRE
PREVENTION CODE

WHEREAS, the City of Isle of Palms has adopted the Standard
Fire Prevention Code in Section 2-2-11 of the City's Code of
Ordinances; and

WHEREAS, the City desires to adopt penalties for the viola-
tion of the Fire Prevention Code; and

WHEREAS, such penalties will not change any of the substan-
tive requirements of the Fire Prevention Code.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council-
members of the Isle of Palms, South Carolina, in City Council
assembled, that: )

Section 1. Purpose. This Ordinance is adopted to
establish penalties for the violation of the State Fire Preven-
tion Code.

Section 2. Penalties Established. A new Section 2-2-12
is hereby enacted, to read as follows:

Section 2~-2-12 Penalties

Penalties for violation of the City Fire Prevention
Code shall be as follows:

(a) No penalty, following the first citation of violation
as indicated on a certified copy of the fire 1nspect10n
report.

(b) 625 per day, following the second citation of
violation, with a maximum of $100.00.

(c) $50 per day, following the third citation of viola-
tion, with a maximum of $200.00.

(d) $100 per day, following each subsequent citation of
violation, until violation is rectified.

Each day the violation continues shall be considered to be
a separate offense. Following the issuance of a citation
or notice of violation, the owner shall be afforded a
reasonable period of time in which to correct the violation
prior to the City's issuance of a subsequent citation.

Section 3. Severability. If any part of this Ordinance
is held to be unconstitutional, it shall be construed to have
been the legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of said Ordinance
shall be deemed to be valid as if such portion had not been
included. 1If said Ordinance, or any provisions thereof, is held
to be inapplicable to any person, group of persons, property,
kind of property, circumstances or set of circumstances, such
holding shall not affect the applicability thereof to any other
persons, property or circumstances.
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Section 4. Effective Date. This Ordinance shall be
effective upon its ratification by the City Council for the City
of Isle of Palms.

PASSED, APPROVED AND ADOPTED BY THE—MAYOR AND’COUNCIL FOR
THE CITY OF ISLE OF PALMS ON THIS ]th; DAY OF Feknngaij

1988.

(Lo LA s

CAﬁngn R. BUNCH, MAYOR

NELLIE S. MCDUFFIE, CLERK-TREASURER

First Reading: 02‘) 3/ XX
Second Reading: /2!/ o /XX
Third Reading: Rl /O) I8

Ratification: éll/o/gg




ORDINANCE 1988-5

AN ORDINANCE TO PROVIDE FOR THE CREATION OF AN UNDERGROUND
UTILITY DISTRICT AND TO REQUIRE REMOVAL OF CERTAIN WIRES, POLES
AND ASSOCIATED STRUCTURES THEREFROM AND TO REQUIRE PROPERTY
OWNERS TO ALLOW UTILITY COMPANIES TO CONSTRUCT UNDERGROUND
FACILITIES ON THEIR PREMISES.

WHEREAS, the City of Isle of Palms, by franchise and in
order to allow private utility companies to provide essential
electric, telephone and cable television services within the
City of Isl eof Palms, has allowed the installation of certain
overhead wires, poles, conductors and related equipment within
the City, including areas above the surface of City streets; and

WHEREAS, the above-ground placement of such equipment makes
it susceptible to damage and malfunction due to salt contamina-
tion and other factors; and

WHEREAS, the City Council finds that in order to provide
greater electric service reliability, it is desirable to provide
for the removal of overhead wires and poles from certain proper-
ties within the City and from certain City streets, except such
poles as are necessary to support street lighting, traffic sig-
nals and transmission lines above forty-three thousand (43,000)
volts, and to place such utilities underground; and

WHEREAS, South Carolina Electric & Gas Company currently
provides electric service to the City of Isle of Palms under
the terms of a Franchise Agreement entered into on July 18, 1979,
and continuing to date; and

WHEREAS, South Carolina Electric & Gas Company has expressed.
the desirability of the underground relocation of wires and other
electric utility equipment along Palm Boulevard, from 21st Street
through 41lst Street; and 7

WHEREAS, such underground relocation will not result in the
imposition of costs or the reduction of revenues to the City of
Isle of Palms.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council
members of the Isle of Palms, South Carolina, in City Council
assembled, that:

Section 1. Purpose. This Ordinance is adopted to pro-
vide for increased reliability in the delivery of utility
services within the City of Isle of Palms.

Section 2. Underground Utility District Created. The
City Council for the City of Isle of Palms hereby designates as
an "Underground Utility District", the portion of Palm Boulevard
running from 2lst Street through 41st Street, together with thosef
abutting properties which receive electric service from Palm Bou- .
levard, as specified in the Attachment to this Ordinance, which
is made a part of this Ordinance as if fully set out herein.

Section 3. Removal of Overhead Wires and Equipment.

Upon the effective date of the creation of an Underground Utili-
ty District, all persons, firms or corporations owning or main-
taining overhead wires, associated overhead structures or poles
serving the same, shall acquire necessary rights-of-way, remove
such wires, associated structures and poles according to a rea-
sonable schedule determined jointly by the City and the applica-
ble utility companies, provided that removal and construction
activity shall not commence until all necessary rights-of-way
have been acquired; provided further that neither the City nor
the utility company shall be required to exercise their power

of eminent domain.

Section 4. Notification of Property Owners. Within
thirty (30 days after the establishment of an Underground Utili-




ORDINANCE 1988-5 Page 2

ty District, the Clerk of Council shall mail a notice of such
action to all affected utilities and to all persons owning real
estate in the affected area. Such notice shall advise property
owners that overhead wires, poles and associated structures are
to be removed, and that if said property owners or their tenants
desire to continue to receive a utility service, said property
owners shall agree to provide the necessary right-of-way so that
the utility may, at its expense, make the necessary modifications '
to facilities on their properties in order to receive said Under-
ground Service from the utility's specified terminal points. If |
no other changes are made in an owner's facilities, then only
that portion being modified to receive Underground Service shall
be upgraded to conform to the City's Electrical Code.

Section 5. Utility's Duties.

(a) The applicable utility shall provide and replace, at
its sole cost, all conduits, conductors and associated equipment
necessary to provide utility service between service conductors
or underground pipe or conduit of the supplying utility and the
service facilities to the structure being served.

(b) In order to facilitate the relocation of above-ground
high voltage distribution lines, of greater than 7,000 volts,
which are also close to the Atlantic Ocean and susceptible to
salt contamination, the applicable electric utility shall incur
all costs associated with such initial relocation in the area
initially designated in Paragraph Two (2).

(c) The applicable utility shall restore yards and land-
scaping disturbed as a result of relocation to a reasonable
approximation of their pre-disturbed condition.

Section 6. Property Owner's Duties.

(a) It shall be the responsibility of the property owner to
make minor repairs, e.g., paint, etc., due to the removal of old
service facilities from the property.

(b) Prior to digging, excavation or any other activity in
the vicinity of underground utility lines that would have the
potential to disturb such lines, the property owner shall notify
the applicable utilities, as provided under State law.

Section 7. Penalties. It shall be unlawful for any
person, firm or corporation to erect, construct, maintain or use
any pole, overhead wires or associated structures within said
Underground Utility District, excepting those items noted in
Paragraph Three (3) above and others deemed reasonable due to
emergencies and other changing conditions, after the date when
said utilities are required to have been removed. Any person,
firm or corporation vicolating any provision of this Ordinance or
failing to comply with any orders issued pursuant hereto shall be
punished as provided by the laws of the City of Isle of Palms :
with a fine not to exceed $200.00 daily.

Section 8. Severability. If any part of this Ordinance
is held to be unconstitutional, it shall be construed to have ‘
been the legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of said Ordinance
shall be deemed to be valid as if such portion had not been in-
cluded. If said Ordinance, or any provisions thereof, is held
to be inapplicable to any person, group of persons, property,
kind of property, circumstances or set of circumstances, such
holding shall not affect the applicability thereof to any other
persons, property or circumstances.

Section 9. Effective Date. This Ordinance shall be
effective upon its ratification by the City Council for the City
of Isle of Palns.
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L PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR
. THE CITY OF ISLE OF PALMS ON THIS lo £

" DAY OF Febyrwany
1988. -~

| CARMEN)R. BUNCH, MAYOR

Hetee, A0Sl

'NELLIE S. MODUFFIE, CLERK.TREASURER
First Reading: ;}3}55/
' Second Reading: 2/10/378
_ Third Reading: 2] o[58
Ratification: 2/(0_/8}




ORDINANCE 1988-6

AN ORDINANCE AMENDING SECTIONS 5-3-16 AND §-3-17 TO PROHIBITG
THE CONSTRUCTION OF SEAWALLS AND OTHER HARD EROSION CONTROL ‘
DEVICES IN THE CITY'S BEACH AND SAND DUNE PROTECTION DISTRICT.

WHEREAS, the City of Isle of Palms has established a Beach
and Sand Dunes Protection District, in Section 5-3-15 et seq. of
the City's Code of Ordinances, for the purpose of protecting the
City's beaches, sand dunes and the overall stability of the
island; and

WHEREAS, the State Blue Ribbon Committee on Beachfront
Management has found that the use of armoring, in the form of
hard erosion control devices such as seawalls, bulkheads, rip-
rap, etc. to protect erosion threatened structures adjacent to
the beach has not proven effective, and further, that these
armoring devices have in many instances increased the vulnera- ‘
bility of upland property to storm damage and have contributed @
to the deterioration or loss of the dry sand beach; and :

WHEREAS, City Council finds that the use of such armoring :
structures would accordingly be detrimental to the maintenance of
the City's beaches and sand dunes, and to the long-term stability
and protection of beachfront properties and structures.

NOW, THEREFORE, BE ' IT ORDAINED, by the Mayor and Council
members of the Isle of Palms, South Carolina, in City Council
assembled, that:

Section 1. Purpose. This Ordinance is adopted to prohi-
bit the construction of seawalls and other hard erosion control
devices in the City's Beach and Sand Dune Protection District.

Section 2. Hard Erosion Control Devices Prohibited. The
following paragraph is added to both Section 5-3-~16, Limited Ac-
tivity Area, and Section 5-3-17, General Permit Area, of the
City's Code of Ordinances, to read as follows:

(c) The construction of seawalls, revetments, bulkheads,
groins, rip-rap, and/or any other hard structures for
purposes of erosion control within the City's Beach and
Sand Dune Protection District is explicitly prohibited.

Section 3. Maintenance of Existing Erosion Control
Structures. The following paragraph is added to both Section
5-3-16, Limited Activity Area, and Section 5-3-17, General Permit
Area, of the City's Code of Ordinances, to read as follows: i

(d) Seawalls, revetments, bulkheads, groins, rip-rap
and/or any other hard structures for purposes of erosion
control, that are existing as of the effective date of
this ordinance, may be maintained or repaired, but may not
be enlarged. Prior to the commencement of maintenance or
repair activities, property owners must secure the appli-
cable permits from local, state, and federal agencies.

Section 4. Enforcement and Penalties. All hard erosion
. control devices constructed in violation of this Ordinance shall
" be removed, and the beach and dunes returned to their pre-
construction condition. In addition, each day in which a hard
erosion control device in vioclation of this Ordinance is under
construction, in place, and/or being removed, shall constitute
~ a separate violation of this Ordinance, and shall be punishable
. by a fine not to exceed $200.00.

Section 5. Severability. If any part of this Ordinance
.~ 1is held to be unconstitutional, it shall be construed to have
' been the legislative intent to pass said Ordinance without such
- unconstitutional provision, and the remainder of said Ordinance
- shall be deemed to be valid as if such portion had not been in-
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cluded. If said Ordinance, or any provisions thereof, is held
to be inapplicable to any person, group of persons, property,
kind of property, circumstances or set of circumstances, such
holding shall not affect the applicability thereof to any other
persons, property or circumstances.

Section 6. Effective Date. This Ordinance shall be
effective upon its ratification by the City Council for the City
of Isle of Palms.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR
THE CITY OF ISLE OF PALMS ON THIS _J3™= DAY OF _fpri ,
1988. |

/%Z?Qﬂﬁ; ﬁf Z??Qﬁﬁzgﬁzixl

NELLIE S. MCDUFFIE, CLERK~TREASURER

First Reading: 22/ 4%
second Reading: 3 9/[8Y
Third Reading: 4]13/£8
Ratification: 41138¢




ORDINANCE 1988-7
AN ORDINANCE TO PROHIBIT THE KEEPING OF CERTAIN ANIMALS

WHEREAS, the City of Isle of Palms desires to eliminate and
prevent the disruption of the residential character and use of
property within the City due to the disturbances caused by
livestock, fowl, and similar animals; and

WHEREAS, City Council specifically finds that the keeping
of livestock, fowl, and similar animals is not a customary acti-
vity incidental to the residential use of property,

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council-
members of the Isle of Palms, South Carolina, in City Council
assembled, that:

Section 1. Purpose. This Ordinance is adopted to pro-
tect and promote the residential character and use of property
within the City of Isle of Palms.

Section 2. Keeping of Certain Animals Prohibited. It
shall be unlawful for any person to keep within the city limits
any horse, mule, cow, swine, goat, sheep, or similar animals.

Section 3. Keeping of Certain Birds and Fowl. It shall
be unlawful for any person to keep within the city limits any :
domesticated fowl (including, but not limited to chickens, ducks,
geese or pigeons) for commercial purposes; in addition, any pen,
coop, or other enclosure where any fowl is kept shall at all
times be maintained by the keeper of such fowl in a clean and
sanitary condition and in such condition that it does not give
offense to other persons in the vicinity thereof or constitute a
public nuisance or a menace to the public health.

Section 4. Severability. If any part of this Ordinance

is held to be unconstitutional, it shall be construed to have
been the legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of said Ordinance
shall be deemed to be valid as if such portion had not been in-
cluded. If said Ordinance, or any provisions thereof, is held to
be inapplicable to any person, group of persons, property, kind
of property, circumstances or set of circumstances, such holding
shall not affect the applicability thereof to any other persons,
property or circumstances.

Section 5. Effective Date. This Ordinance shall be
effective upon its ratification by the City Council for the City
of Isle of Palms.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND %UNCIL OR
THE CITY OF ISLE OF PALMS ON THIS __ /4 DAY OF Zet s ,
1988. " ?

o DA

CARMmyR. BUNCH, MAYOR

Jlttie B Nl

NELLIE S. MCDUFFIE, CLERK-TREASURER
First Reading: R[5 88

Second Reading: 2/{0/ y¥

Third Reading: 3lal gy
Ratification: 3]a] $¢




ORDINANCE 1988-9

AN ORDINANCE TO AMEND SECTION 5-4-5(c) OF THE CITY OF ISLE
jjOF PALMS CODE OF ORDINANCES.

WHEREAS, Title 1, Article B of the City of Isle of Palms

. Code of Ordinances establishes the Board of Adjustment and pro-
i}vides an administrative procedure for the hearing of variance
f;requests and,

WHEREAS, the authorization for zoning by local governments
Eat Section 5-23-70 et. seqg. of the S. C. Code of Laws 1976 as

- amended prescribes specific administrative procedures for con-
' sideration of variances,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL-

- MEMBERS OF THE ISLE OF PALMS, SOUTH CAROLINA, IN CITY COUNCIL
ASSEMBLED, that Section 5-4-5(c) is hereby amended to read as
:1follows:

Section 5-4-5(c) Hearing on Variances. A hearing on the
japplication for a variance shall be held and notice thereof

given as specified in Section 1-9-21 et. seq.

First Reading: ;//g/d?g
Second Reading: 3) 9 /XX
Third Reading: 4)/j/ (?X

Ratification: 4)[3} (?8’

i ATTEST: /?é@&b ﬁ ]Q]@M

Nellie S. McDuffie
Clerk-Treasurer

APPROVED:
Carmgen R. Bunc
Mayor



AN EMERGENCY ORDINANCE TO ELIMINATE RE-APPLICATIONS FOR

VARIANCES TO THE BOARD OF ADJUSTMENTS.

WHEREAS, the City Council finds that an administrative
procedure which allows unlimited requests for variances before
the Board of Adjustments creates an administrative burden for
the City and,

WHEREAS, the public's interest is not served by unlimited
access to the Board of Adjustments and,

WHEREAS, Section 5-7-250 of the S. C. Code of Laws 1976
as amended authorizes City Council to adopt emergency ordinances
affecting life, health, safety or property of the people,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL-
MEMBERS OF THE CITY OF ISLE OF PALMS, SOUTH CAROLINA ASSEMBLED
that the following is adopted as part of the administrative
procedures as outlined for the granting of variances as found
in Title 1, Article B and Title 5, Chapter 4 of the Isle of
Palms Code of Ordinances:

1. Denial of Request for a Variance.

Following a hearing for a variance request, if the ruling of the
Board of Adjustment is negative, the same request may not be
initiated on the same parcel of land or any part thereof for a
period of 12 months irrespective of change of ownership.

2. This ordinance shall take effect immediately upon its
ratification by two-thirds of the members of Council present at
its reading.

3. This ordinance shall expire automatically as of the Glst;
day following date of enactment.

ENACTED THIS | ¥ th

ATTEST : %@4&4 4 %Wa

Nellie S. McDuffie /7

Clerk-Treasurer (///*
oy APPROVED : L/ 4%4//

Carmen R. Bunch
Mayor

DAY OF Februa ry 1988.
I




ORDINANCE 1988-10

AN ORDINANCE TO LIMIT THE NUMBER OF REQUESTS FOR A VARIANCE
THAT CAN BE MADE BY AN APPLICANT.

WHEREAS, the City Council finds that an administrative pro-
cedure which allows unlimited requests for variances before the
Board of Adjustment creates an administrative burden for the Cityé
and, |

WHEREAS, the public's interest is not served by unlimited
access to the Board of Adjustment,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL-
MEMBERS OF THE ISLE OF PALMS, SOUTH CAROLINA, IN CITY COUNCIL
ASSEMBLED, that the following is adopted as Section 1-9-25 of the?

Isle of Palms Code of Ordinances:

Denial of Request for a Variance. Following a hearing for a

variance request, if the ruling of the Board of Adjustment is
negative, the same request may not be initiated on the same
parcel of land or any part thereof for a period of 6 months

irrespective of change of ownership.

eivst reading:_ 2/ (%] 5
second Reading:_ -3/ (8§
Third Reading: 4]13/ 4§
Ratification: 412188

wrrese, itece 4 5B

Nellie S. McDuffie #47
Clerk-Treasurer

APPROVED: _
Carmen R. Bunc
Mavor



ORDINANCE 1988-8

AN ORDINANCE TO AMEND SECTION 1-9-24 OF THE CITY OF ISLE
OF PALMS CODE OF ORDINANCES.
WHEREAS, Section 1-9-24 of the City of Isle of Palms Code
of Ordinances provides that appeals from the Board of Adjustment
to be made td City Council and,
WHEREAS, Section 5-23-70 et. seq. of the S. C. Code of Laws
1976 as amended provides that appeals from Board of Adjustment
should be made to a court of competent jurisdiction,
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCILMEM-
BERS OF THE ISLE OF PALMS, SOUTH CAROLINA, IN CITY COUNCIL ASSEM—i
BLED, that Section 1-9-24 is amended to read as follows:

Section 1-9-24 Appeals from Decisions from Board of Adjust-

ment. Any person or persons, jointly or severally aggrieved by
any decision of the Board of Adjustment, any taxpayer or any

officer, department, board or bureau of the municipality may

present to a court of record a petition, duly verified, setting
forth that a decision of the Board of Adjustment 1is illegal, in
whole or in part, specifying the grounds of the illegality. Such
petition shall be presented to the court within thirty days after

the filing of the decision in the office of the board.

First Reading: ,2}}!/}5/

Second Reading: 3} 91 X?
Third Reading: 4—1[3} g8

Ratification: 4)/ 3 ‘ £

ATTEST: %ﬁu@ X M%&“%@L

Nellie S. McDuffie
Clerk-Treasurer

APPROVED: _{ ‘eciomvn. A A et
Carmen R. Bunch s
Mayor




ORDINANCE 1988-11

AN ORDINANCE TO AMEND SECTION 5-2-17 OF THE ISLE OF PALMS
CODE OF ORDINANCES.

WHEREAS, current administrative procedures for the hearing
of variance requests from the requirements of flood damage pre-
vention ordinances at Title 5, Chapter 2 of the Isle of Palms
Code of Ordinances require that appeals from the decisions of
the Board of Adjustment be heard by City Council and,

WHEREAS, City Council determines that a uniform adminis-
trative procedure providing that all appeals from decisions from |
the Board of Adjustment be heard by a court of competent juris-
diction, in the best interest of the public.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCILMEM-
BERS OF THE ISLE OF PALMS, SOUTH CAROLINA, IN COUNCIL ASSEMBLED,
that Section 5-2-17(c) is amended to read as follows:

1. Any person aggrieved by the decision of the Zoning
Board of Adjustment or any resident may appeal such decision to
a court of competent jurisdiction as provided in the State of

South Carolina Statutes.

First Reading: 02/ / f/Jy
Second Reading: 3/9/gy

Third Reading: 4 ’ K

Ratification: 4‘!/5} Xg

~ ATTEST: //)ééz@ci— 5/97‘?&%&

Nellie S. McDuffie
Clerk-Treasurer

APPROVED:




ORDINANCE 1988-12

AN ORDINANCE TO AMEND SECTION 1-3-31(2) OF THE CITY OF ISLE
OF PALMS CODE OF ORDINANCES OUTLINING DUTIES OF STANDING
COMMITTEE ON POLICE AND PUBLIC SAFETY

BE IT ORDAINED, BY THE MAYOR AND COUNCILMEMBERS OF THE ISLE
OF PALMS, SOUTH CAROLINA, IN CITY COUNCIIL ASSEMBLED, THAT:

Section 1-3-31(2) is amended to read as follows:

Public Safety Committee, which shall consist of 3
Councilmembers and the Mayor. The Committee's duties
are to:

(a) Assist the Mayor at his request in the preparation
of the annual expense budget for the Police and
Fire Departments.

(b) Review policies and procedures regarding the Police
and Fire Departments and make recommendations as
appropriate.

(c) Carefully examine into and report upon all petitions
referred to them by the Mayor and Council, using due
diligence thereon.

First Reading: 2“2'88
Second Reading: 3)6’ 8 ¥

4

Third Reading: 4}/3/XX
Ratification: 4}/3/ fﬁ

ATTEST: M j M%/%‘*

Nellie S§. McDhuffie
Clerk-Treasurer

APPROVED:

Carplen R. Bunch
Mavyor



ORDINANCE 1988-13
AN ORDINANCE TO MAKE POSSESSION COF MARIJUANA UNLAWFUL.

WHEREAS, Section 44-53-370(d)(3) of the South Carolina
Code of Laws 1976 as amended provides for criminal prosecution 0f§
possession of marijuana by state statute, said prosecution is
affected by means of an arrest warrant and transportation of the
defendant to the Charleston County Jail, and

WHEREAS, Section 5-7-30 of the South Carolina Code of
Laws 1976 as amended confers upon municipalities the power to
enact ordinances not inconsistent with the Constitution and gen-
eral law of this state in relation to law enforcement and,

WHEREAS, in adopting this ordinance the City shall have:
concurrent jurisdiction to make possession of marijuana unlawful,}

WHEREAS, a municipal ordinance will allow prosecution
of defendants by means of issuance of a city citation and the
posting of a bond, prosecution may be affected without an arrest
warrant or transporting of a defendant to the Charleston County
Jail for booking.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Coun-
cilmembers of the Isle of Palms, S. C. in City Council assembled,;
that the following is hereby adopted as Section 9-4-5 of the Isle;
of Palms Code of Ordinances: ‘

Section 9-4-5 Possession of Marijuana Unlawful

"It shall be unlawful for any person to knowingly or
intentionally possess the controlled substance commonly
known as marijuana, or any compound, mixture, preparation
or derivative thereof, unless obtained directly from, or
pursuant to, a valid prescription or order of a licensed
physician while acting in the course of his professional
practice. Any person violating the terms of this section
shall be deemed guilty of a misdemeanor and, upon convic-
tion, shall be subject to imprisonment for a term not to
exceed thirty (30) days or a fine of not more than Two
Hundred ($200.00) Dollars exclusive of Court costs.”

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNC;L FOR
THE CITY OF ISLE OF PALMS ON THIS /32 24 DAY OF éZM '

1988.
First Reading: 5}5’/g? ﬂ% ;‘/M
Second Reading: 94 [3/4F CARMEN R. BUNCH, MAYOR
Third Reading%&g

Ratification: _43/8¥F

Sreeee B 0)60gsee

7 2
NELLIE S. MCDUFFIE &
CLERK~TREASURER




ORDINANCE 1988-14

AN ORDINANCE TO AMEND SECTION 5-1-12 OF THE ISLE OF
PALMS CODE OF ORDINANCES

WHEREAS, Section 5-1-12 provides for the creation and
establishment of a fire district for the Isle of Palms which in-
corporates all of the territory of the municipality, and

‘ WHEREAS, Section 6-9-10 et. seq. of the S. C. Code of
. Laws 1976 as amended authorizes the governing body of any incor-
porated municipality to establish fire zones, and

5 WHEREAS, establishment of a fire district is further
.. authorized under Chapter 3 of the Southern Standard Building
. Code of 1985 as amended.

: NOW, THEREFORE, BE IT ORDAINED, by the Mayor and

- Councilmembers of the Isle of Palms, South Carolina, in City
Council assembled, that Section 5-1-12 is amended to read as

. follows:

Section 5-1-12 Fire Districts Established

(a) There is hereby created a fire district for the City.
. The same shall be known as the first fire district and shall

. embrace all of the territory and be co-extensive with all of

~ the area included within the City.

‘ (b) There is hereby created and established a second fire
¢ district for all properties lying within an area bounded by

j 10th Avenue to Palm Boulevard, Palm Boulevard to l4th Avenue,

- 14th Avenue to Ocean Boulevard, both sides of Ocean Boulevard

'+ from l4th Avenue to 10th Avenue. Said district shall be shown on
~a map which shall be available for inspection by the public.

- After the ratification date of this ordinance, only those types
- of construction permitted by Section 302.1 of the Southern
Standard Building Code 1985, as amended, shall be authorized
within the fire district.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR
THE CITY OF ISLE OF PALMS ON THIS £3E5 DAY OF (2}#&2/ ,
- 1988.

) N R. BUNCH, MEYOR

NELLIE S. MCDUFFIE, CLERK-TREASURER

First Reading: 4])5} gy

s Second Reading: CE?ADJ/S{
 Third Reading: Q/Z/XY
. Ratification: OVO%KZY




ORDINANCE 1988-15

AN ORDINANCE TO AMEND FY 1987~88 REVENUE SHARING BUDGET
FOR THE CITY OF ISLE OF PALMS

WHEREAS, Section 5-7-260 of the S. C. Code of Laws
1976, as amended, requires that budgets be adopted by ordinance,
and

WHEREAS, revenue sharing funds in excess of the amount
allocated in a previous revenue sharing budget are available for
disbursement, and

WHEREAS, a regulatiocn of the U. S. Treasury Department
requires that all revenue sharing funds be spent within two years
of receipt of said funds,

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Coun-
cilmembers of the Isle of Palms, South Carolina, in City Council
assembled, that the 1987-88 revenue sharing budget of the City of
Isle of Palms is hereby amended as follows:

FY 1987-88 Amended FY 1987-88
Revenue
Revenue sharing received $99,000 5109,681
in prior years including
interest available for
disbursement
Expenditures
Fire Department 75,000 75,000
Public Works Department 24,000 24,000
Police Department -0 10,681
$99,000 $109,681

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL
FOR THE CITY OF ISLE OF PALMS ON THIS //Z4 DAY OF y 7 ’

yaw;

CA R. BUNCH, MAYOR

Heeeeo 8 D ost e

NELLIE S. MCDUFFIE, CLERK-TREASURER

First Reading: 4“3/ XX
Second Reading: 05/03/‘68"
Third Reading: dﬁ?%y/?g’

Ratification: mf/h//QJV
VA




ORDINANCE 1988-16
AN ORDINANCE TO AMEND SECTION 1-3-31(3)
BE IT ORDAINED, by the Mayor and Councilmembers of the Isle of
Palms, South Carolina, in City Council assembled, that Section

1-3-31(3) is hereby amended to read as follows:

(3) Public Works, which shall consist of three Council-
members and the Mayor. The committee's duties are to:

a. assist the Mayor, at his request, in the prepara-
tion of the annual expense budget for the Public Works Depart-
ment ; i

b. review policies and procedures regarding the Public
Works Department and make recommendations as appropriate;

c. review requests for street lights and periodically
review the street lighting system within the City; and

d. carefully examine into and report upon all petitions:
and other matters referred to them by the Mayor and Council using
due diligence thereon. :

THE CITY OF ISLE OF PALMS ON THIS 4QQZ‘DAY OF
1988.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AfD COUNCIIL FOR

CARMBEN R. BUNCH, MAYOR

First Reading: 4) ] 5) 88

Second Reading: f15/037ﬁ§{
Third Reading: &C7CZ/4FXV

Ratification: d?é//c?f’
AR




% ORDINANCE 1988-17
AN ORDINANCE TO MAKE IT UNLAWFUL TO ADVERTISE FOR SALE, MANUFAC-
TURE, POSSESS, SELL OR DELIVER OR TO POSSESS WITH INTENT TO SELL
OR DELIVER DRUG PARAPHERNALIA

WHEREAS, Section 44-53-391 of the South Carolina Code

of Laws 1976 as amended provides for criminal prosecution of

possession of drug paraphernalia by state statute, said prosecu-
tion is affected by means of an arrest warrant and transportationi
of the defendant to the Charleston County Jail, and

WHEREAS, Section 5-7-30 of the South Carolina Code of
Laws 1976 as amended confers upon municipalities the power to
enact ordinances not inconsistent with the Constitution and gen-
eral law of this state in relation to law enforcement and,

WHEREAS, in adopting this ordinance the City shall havei
concurrent jurisdiction to make possession of drug paraphernalia
unlawful,

WHEREAS, a municipal ovrdinance will allow prosecution
of defendants by means of issuance of a city citation and the
posting of a bond, prosecution may be affected without an arrest §
warrant or transporting of a defendant to the Charleston County
Jail for booking.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Coun-
cilmembers of the Isle of Palms, S. C. in City Council assembled,f
that the following is adopted as Section 9-4-6 of the Isle of

Palms Code of Ordinances:

Section 9-4-6 Possession of Drug Paraphernalia Unlawful

a. It shall be unlawful for any person to advertise for sale,
manufacture, possess, sell or deliver, or to possess with intent
to deliver or sell paraphernalia.

b. Drug paraphernalia defined according to Section 44-53-110
means any instrument, device, article, or contrivance used, de-
signed for use, or intended for use in ingesting, smoking, ad-
ministering, or preparing marijuana, hashish, hashish oil, or
cocaine and shall not include cigarette papers and tobacco pipes
but shall include but not be limited to:

(1) Metal, wooden, acrylic, glass, stone, plastic, or
ceramic marijuana or hashish pipes with or without
screens, permanent screens, hashish heads, or punc-
tured metal bowls.

(2) Water pipes designed for use or intended for use with
marijuana, hashish, hashish o0il, or cocaine.

(3) Carburetion tubes and devices.

(4) Smoking and carburetion masks.

{5} Reach clips.

(6) Separation gine designed for use or intended for use

in cleaning marijuana.
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Cocaine spoons and vials.
Chamber pipes.

Carburetor pipes.
Electric pipes.
Air-driven pipes.
Chilans.

Bongs.

Ice pipes or chillers.
Syringes.

Heroin spoons.

AAAA,\AA
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c. Any person found guilty of violating the provisions of this
ordinance shall be punished by a fine not exceeding $200 or by
imprisonment for a term not exceeding 30 days.

d. In determining whether an object is paraphernalia, a court
or other authority shall consider, in addition to all other
logically relevant factors, the following:

1. Statements by an owner or by anyone in control of the
object concerning its use;

2. The proximity of the object to controlled substances;

3. The existence of any residue of controlled substances
on the object;

4. Direct or circumstantial evidence of the intent of an :
owner, or of anyone in control of the object, to deliver
it to persons whom he knows, or should reasonably know,
intend to use the object to facilitate a violation of
law; the innocence of an owner, or of anyone in control
of the object, as to a direct violation of law shall not
prevent a finding that the object is intended for use,
or designed for use as drug paraphernalia;

5. Instructions, oral or written, provided with the object
concerning its use;

6. Descriptive materials acconmpanying the object which
explain or depict its use;

7. National and local advertising concerning its use;

8. The manner in which the object is displayed for sale;

9. Whether the owner, or anyone in control of the object,
is a legitimate supplier of like or related items to
the community, such as a licensed distributor or dealer
of tobacco products;

10. Direct or circumstantial evidence of the ratio of sales
of the object to the total sales of the business enter-

prise;

11. The existence and scope of legitimate uses for the
object in the community;

12. Expert testimony concerning its use.
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PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR

THE CITY OF ISLE OF PALMS ON THIS s§k£ DAY OF Z%f;?ﬁ: )
lgss.

.
/

/2Z&4éLL. ég' )2?7%y£2%ﬁfck‘

NELLIE S. MCDUFFIE, CLERK-TREASURER
First Reading: 4’//\3/ 095/

Second Reading: Gj&ﬂj3/88/

Third Reading:
Ratification: 05/03/33/




ORD INANCE 1988-18

AN ORDINANCE OF THE CITY OF ISLE OF PALME FROVIDING FOR THE
CONSTRUCTION, OFERATION, REGULATION AND CONMTROL OF cABRLE TELEVI-
SI0N SYSTEMS WITHIN THE CITY OF [SLE OF FALMS.

Zection 1.

I

Ch)

(5D

(7

shall be known and may
Cable Televizion

This Ordinancs
"Wilcd Dunes

Short Title.
be cited as the
Orcdinance.

Definitions. For the purposes of this ordinance,

the following terms, phrases, words and their deri-
vations shall have the meaning given herein unless
the context clearly indicates that anocther meaning

iz intended. When nob inconsistent with the contewxt,
words used in the present tense include the future,
words in bhe plural number include the singular
Aumbier, and words in the singular number include the
plural number.  The word vshall? is always mandatory
and not merely directory.

"Agency” means the City Council of Isle of Palms.
"Auxiliary Services" means any communications service
in additicn to "regular subscriber services',
ing, but not limited to Pay TV, burglar alarm sarv-
ice, data transmission, facsimile gservice, home shop-
ping service, ehbod. ‘
"Cable Television System" o "CATV system" is any
facility that in whole or in part, receives directly, |
or indirectly, over the air, and amnplifies or obher—
wise modifies the signals transmithing programs
broadcast by one or more belevision o radic sta-
tions, o originates its own trransmission of pro-
grams and distribubtes such sighals by wire or cable :
Lo subscribing members of the public who pay for such .
Fervice, j

“Channel" is & band of frequencies & megahertz wide
in the electromagnetic spectrum capable of carrying
sither one audio-visual television signal and a few
fon-vides signals or & largs number of non—-videos sig—.
nals. ‘

"Faderal Communications Commission or "FCCY is the
present federal agency of that name as constituted
by the Compunications Act of 1934, o any successor
agency created by the United States Congress.

"Franchise” is an authorization granted by the Fran-
chizse Authority which permits the consbtruction, oper-—
abion and maintenance of a cable television system

within the Franchise Area under bthe terms of this
Ordinance.

"Eranchise Area" means the Wild Dunes Development
within the Franchise Entity.

“Franchise Aubthority is the governing body of the

Franchise Entity.

"Franchise Entity" is the City of Isle of Falms,
State of South Carolina as presently constituted and
including any area henceforth added thereto curing
the terms of any franchise granted hereunder.

includ-
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“Grantes" or "Tritek” means Tritek Communications,
Inc., a Seorgia corporation gualified to do business
in Zouth Carolina.

"Gross Subscriber Revenuss" shall be defined to
include all installation fees, reconnection fees,
monthly service fees for Basic cable service,
monthly service fees for Premium movie channels, and
ary other revenues derived from services rendered Lo
Cable TV subsoribers. It doss not include revenues
derived from any taxes that may be inposed on sub-
soriber charges.

"Mador Stockholder® is a beneficial owner, direcitly
o indirectly, of 10% or more of the issued and out-
standing vobing stock of any corporation.

"Perzons” are any people, firms, corporations, asso—
ciations, o obher legally recognized entities.

"Public Street' is the surface of and the space above
and below any public street, avenus, highway, boule-
vard, concourse, driveway, bridge, btunnel, park,
parkway, waterway, dock, bulkhead, wharf, pier, alley
rright—of-way, public ubility easement, and any other
pubilic ground or water within or belonging to the
Franchise Entity.

"Reqgqular Subsoriber Service" is that service regular—
ly provided to all subscribers. It includes all
broadoast signal carriage, FCO regquitred access
channel carriage including arigination progeamming.
It does not include specialized programming for which
a per-program or per-channel charge is made.

"Subscriber” means any person recelving regular
subsoribsr service.

Frranchise to Operate Necessary.

It shall be unlawful to commence o engage in con-
struction, operation or maintenance of a cable tele-
vision system without a franchise issued under this
Ordinance. The Franchising duthority may, by reso—
lution award a franchise to construch, operate and
maintain & cable televizion system within all or any
portion of the Franchisze Entity to any person, whe-
ther operating under an existing franchise o not,
who makes application for authority to furnish oa
cable television system which complies with the terms
atid conditions of this Ordinance. Provided, that
this section shall not be deemed to require the grant
of & franchise to any particular person or Lo probhi-
it the Franchise Authority from restricting the
number of grantees should it determine such a re—
striction would be in the public interest.

Term of Franchise.

The franchise granted hereunder by the Franchise

Authority shall be for a term of 15 years following
the date such franchize is accepted by the grantee
ard, upon application of the grantee and review of
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the performance of grantee in a public procesding,
the Franchise Aduthority may renew the franchise for
successive 19 year periods, with such modification
terms a3 the Franchize dubthority may determine in
each instanos.

The Franchise dubthorify may terminate this franchise
in the event Grantee shall refuse, or neglect o
comply with any material regquirement or limitation
contained in this Ordinance.

B

Should the Franchise Authority determine that Grante
iz not, in its opinion, in compliance with this
Ordinance and the Franchise issued hereunder, it
shall so notify Grantees, and Grantee shall, within
0 days, bring the franchised system into compliance,
reporbing correchive action taken to the Franchise
pubhority,

If the Franchise Authority is not satisfied that
compliance has been achieved, o thabt good faith
progress is being made boward compliance, it may
schedule a public hesring to determine whether the
Franchise should be revoked. The Grantee and the
pubrlic shall be given abt least 30 days notice of
suwch & hearing, and all interested parties shall be
heard in open hearing. At the conclusion of the
public hearing, the Franchise Authority shall deter-
mine whether the Franchise should be berminated and
shall set forth, in witing, the facts and reasons
wpoty which its decision is based.

Limitations of Franchise.

The franchise granted under this ordinance shall be
non-exclusive and nobhing herein shall be construed
to prevent the Franchise Authority from granting
identical or similar franchises to more than one
parson, within all or any portion of the Franchise
Entity.

The Grantes shall, at all times during the life of
its franchise, be subject to the lawful exercise of
the Franchize Entity’s police power and such reason-—
able regulationz as the Franchise Authority may sub-
sequently promulgate thereunder.

The franchise granted hereunder shall be a privilege
which is personal Lo the original Grantee. It shall
not e sold, tranzsferred, leased, assigned, or dis-
posed of, in whole or in part, either by sale, mer—
ger, consolidation or otherwise, without prior
consent of the Franchize Authority sxpressed by reso-
lution, and then only under such conditions as may
therein be presoribed.  Any such transfer or assign-
ment shall be made only by an instrument in writing,
which shall include an acceptance of all ferms and
conditions of the franchise by transferee, a duly
executed copy of which shall be filed with the
ABgency within 30 days after such transfer or assignh-—
ment.
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(ay Consent of the Franchise Authority shall not be
granted until it has examined the proposed
assignes’s legal, financial, technical charas-
ter and obher qualifications to construck,
operate and maintain a cable television system
in the Franchize Entity and has afforded all
interested parties notice and an opportunity Lo
e heard on the gqueshion.

1

by Transfer of S0% or more of the voting securi-
ties of a corporate Grantee to a person nob
presently a shockholder shall be deemad to be a
transfer of control.

(=)  No such consent shall be reguired for a trans—

Fer:

Cid in trust, of system assebs by mortgage
o by other hypothecabion, to secure an
indebtedness;

Ciid o a parent or subsidiary of a ot porate

Grantes;

(iiid +to a corporate whose sbock is held by the
same shockholders as Granbeej

Civ) of less than 50% of the voting securi-
ties of a corporate Grantes unless such
transfer also results in a transfer of
vobing contirol;

(vl of shook from one present stockholder to
another present stockholder, unless such
transfer also results in a transfer of
vk ing conbroly or

(vi) o @ limited partnership, a general parb-
rier of which is Grantee.

Nothing herein shall be deemed in any way o impadr
o affect the right of the Franchise Entity to
acauire the property of the Grantee, either by pur-—
chase o through the exercise of the right fo
eminent domain, at a price reflective of its fair
mat-ket value as an ongoing concern, and nothing
herein shall be construed to constitubte a wailver o
bar to the exercise of any governmental right or
power of the Franchise Entity.

Liakility and Indemnification.

The Grantee shall pay, and by its acceptance of a
franchise specifically agrees to pay, any and all
damages o penaltises which the Franchize Entity may
be legally required to pay as a result of Grantese’s
installation, operation or maintenance of a fran-—
rhise cable television system under this Ordinance
whether o nob the acts or omissions complained of
are aukthorized, allowed or prohibited by the Fran-—
chisze Enbity.
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The Grantee shall also pay all expenses incwred by
the Franchise Entity in defending itself with regar-d
to any and all damages and penalties mentioned in
subsection (1) above. These expenses shall include
all out—of-pocket expenses, including reasonable
attorneys? fees.

The Grantee shall maintain, throughout fhe term of
the Franchise, lisbility inswrance naming the
Franchise Entity as additional insured with regeerd to
all damages menticoned in subsection (1) above, caused
by Gramtes or its agent in the minimum amounts of:

(&)  Workmen’s compensation insurance as provided by
the laws of the State of South Carolina.

by $100,000 for bodily indwy o death to any one
person, within the limit, however, of $1,000,000
For bodily indjury of death resulting from any
one  aecicdent,

(=) $500, 000 for property damage resulting from any
one accident.  The insurance policies obtained by
the Grantee in compliance with this section shall
be issued by a company or companies acceptable to
the Franchise Entity, and a current certificate
o certificates of inswance, along with weithen
evidenze of payment of all regquired premiums,
shall be filed and maintained with the Agency
during the term of the franchise. Said policies
shall name the Franchise Entity as an additional
insuwed and shall contain a provision that a
wi-itbten notice of cancellation or reduction in
coverage of said policy shall be delivered o the
Franchise Entity 30 days in advance of the effec—
Live date thereof.

Technical Reoguirements — Channel Capaciby.

The CATYV system to be constructed by @Grantee shall be
installed, maintained and operated at all times in
full compliance with the technical and channel
capacity standards of the Federal Communications
Commission. The results of annual performance Lests
conducted in accordance with Section 76.&601(cy, FCO
Rules {(or such obher section of the Rules as shall
incorporate its substance) shall be retained for at
least Five years and available for inspection by the
Franchise Entity.

Safety Reguiremenhts.

The Grantes shall, at all times:

Install and maintain its wires, cables, fixtures and
obher equipment in accordance with the requirements
of bhe Franchise Entity’s Building Code and Elec-
trical Safeby Ordinances, and in such manner that
they will not interfere with any installations of
the Franchise Entity.

Feep and maintain in a safe, suitable, substantial
condition, and in good order and repair, all struc-
tures, lines, egquipment and connection in, over,
under and upon the strests, sidewalks, alleys and
public ways o places of the Franchise Entity, wher-




FPage &

Ordinance

Section

s

(1>

€3

Ca)

ever situated or located.

Service Standards -~ Business O0Ffice — Resclution of
Complaints

Thiroughout the life of its franchise, the Grantee
shalls

Maintain all parts of its system in good condition
in accordance with standards generally observed by
the cable television industry. Sufficient employees
zhall be retained to provide safe, adequate and
prompt service for all its facilities.

Y
5

Maintain a conveniently located business office and
service center to which subsoribers may telephone }
without incurring added message units or toll
charges., This office shall be open during all usual
business hows and be so operated that complaints

and requests For repairs or adiustments may be
receiverd by helephons st any time when any television
signals are being broadoast.

Dispatch personnel to investigate all service com- a
plaints and equipment malfuncticons within 24 how s g
and strive and to resolve such complaints as promph-
ly as possible. Planned interruption of service

shall be only for good cause. Insofar as possible,
planned interruptions shall be preceded by nobice,

be of brief duration and oococur duwring minimum view—
irng howrs.

Maintain a complete list of all complaints received
and the measures taken to resolve them. This list
shall be available to the Agency upon redquest.

Fermit the Agency Lo inspesct and test the system’s
technical equipment and facilities upon reasd :
C12-24 hours) nobice.

Responsibility for the administration of the fran-
chise granted hereunder and for the resclubtion of

all complaints against the Grantee reqarding the
quality of service, equipment malfunctions, and
similar mathbers, it is hereby delegated to the

Agency which is empowered, among obber things, to
adiust, sebthle, or compromise any controversy arising
from operations of the Grantese either on behalf of
the Franchize Entity, the Grantes or any subscriber,
in accordance with the best interest of the publicg
provided that any person aggrieved by a decision of
the Agency may appeal the matter to the Franchise
Authority for hearing and determination. The Fran-
chise Authority may acceph, sebthle, or compromise

any controversy arising from the operations of the
Grantes under the franchise granted pursuant to this
Ordinance. No adiustment, setblement or compromise,
whether instituted by the Agency or by the Franchise
Authority shall be contrary to the provisions of this
OFdinance which constitutes the franchise agreement,
and neither the Agency nor the Franchise Authority,
in the adiustment, settlement or compromise of any
controversy shall have the right or authority to add
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to, modify o delete any provision of this Ordinance
ot of the franchise granted hereunder. The Grantee
shall notify subsoribers at the time of initial
subscription to the system of the procedure for re-
porting and resolving complaints by delivering to
garh subscriber a nobtice in fore approved by Agency.

Conditions on Street Ooccupahncy.

Any pavements, sidewalks, curbing o obher paved
area baken up or any excavabions made by the Grantes
shall be done under the supervision and direction of
the Agency under permits issued for work by the pro-
per officials of the Franchise Entity, and shall be
done in such manner as to give the least inconven-
ignice to the inhabitants of the Franchise Entity.
The Grantee shall, at its own cost and expense, and
in a manner approved by the Agency, replace and
restore any such pavenents, sidewalks, curbiing or
obher paved areas in as good & condition as before
the work involving such disturbance was done, and
shall also make and keep full and complete plats,
maps and records showing the exact locations of its
Facilities located within the public streets, ways
arnd easements of the Franchise Entity. These maps
shall be available for inspection at any time during
tusiness howrs by City Enginesr.

The Grantee shall, at its expense, protect, support,
temporarily disconnect, relocate, oF remove, any of
its property when required by the Franchise Entity
by reason of traffic conditions, public safety, road
construction, change of street grade, installation
of sewsrs, drains, waterpipes, power lines, signal
lines, tracks, o any obther type of municipal im—
provementsy provided, however, that the Grantee
shall, in all such cases, have the privilege of
abandoning any properhty in place.

The Grantee shall, on the request of any person
holding a building movimg permit issued by the
Franchise Entity, temporarily raise or lower its
wires to permit the moving of buildings. The
expense of such bemporary removal o raising or
lowering of wires shall be paid by person requesting
same, and the Grantes shall have the aubthority Lo
require such payment in advance. The Grantee shall
be given not less than 48 hours’ advance notice to
artange for such temporary wire changes.

The Grantee shall have authority to Lrim the trees
upon &nd overhanging the public streets so as o

prevent the branches of such trees from coming in
contact with the wires and cables of the Grantee,
except that, at the option of the Franchise Authotr—
ity, such brimming may be done by it or under ibs
supervision and direction abt the expense of the
Grantee.

In all sections of the Franchise drea where the
cable, wires, or obher similar facilities of public
ubtilities are placed underground, the drantee shall
place its cables, wires or other like facilities
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underground to the mascimum extent that ewisting
techhology reasonably permits the Grantees to do so.

Construction.

The Grantee shall extend the installation of cables,
amplifiers, and related equipment throughout the
area covered by its franchisze as rapidly as prac-
ticable, but in any event shall:

() Begin rendering service to subsoribers within
one year after receiving necessary approvals
from the FCCO and obther agencies.

by Complete construction of 40% of its proposed
syshem {(measuwed in terms of total linear
strand miles) within one (1) year after
receiving FCO and obher agency approvals, and
conplete the balance of construction so that
after two (23 years the entire syshtem shall be
substantially constructed and the Grantee
capable of providing service no more than &0
days after receiving an application for service
to every dwelling unit within the Franchise Area
gxcept to the exbent that density of homes,
adverse terrain, or obher factors render making
service available impracticable. For the
puwposes of determining compliance with the
provisions of this subparagraph (b), and to
provide for a reasonable policy regquiring
extension of energized frunk lines of the
obligations imposed by this section, Grantee
shall extend such lines to all sareas of the
Franchise Area having a minimum of 50 homes per
street mile. A3 new areas are annexed within
the Franchise Area, service shall be extended
throughout such areas within six (&) months.

ey File a map and progress report with fhe Agenoy
at the close of sach calendar year, showing the
gexact areas of the City being served by the
cable television system and the location and
identification of majior component parts of the
system.

Failurse on the part of the Grdrfe Lo commence and
diligently pursue sach of the foregoing requirements
ancd to oomplete each of the matters set forth herein,
shall be grounds for termination of its franchise
pursuant to the terms of Section 4(2) hereof; pro-
vided, however, that the City Council may in its
discrebion exbtend the time for the commencement and
completion of construction and installation for
additional periods in the event the Srantee, acting
in good faith, experiences delays by reasons of
circumstances beyond its control.

Upon the failure of the Grantee to satisfactorily
complete any work upon the public streets as may be
required by law o the terms of its franchise within
the time prescribed, the City at its option, may
cause such work to be done and the Grantee shall pay
to the City the cost thereof within 30 days after
receipt of an itemized report.
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In the event the operaticon of any part of a cable
television system is discontinued for a continuous
period of 12 months, or in the event such system has
been installed in any public street without comply-
ing with the reguirements of the Grantee’s fran-
chise, bthe Grantee shall promphly, upon being given
10 days® notice, remove from the streehs or public
places all such property and poles of such system,
Ary property which the Grantee allows Lo remain in
place &0 days afher having been nobified by the City
of Isle of Palms that it must be removed shall be
cons idered pernanently abandoned and shall become
the property of the City of Isle of Palms subdect to
the provisions of any ubility Jdoint use attachment
agreemant.

Franchise Pavments.

The Grantee shall pay to the Franchise Entity, each
year duwing the life of the franchise, a franchise
fee in the amount of 3% of its anmual Gross Sube
soriber Revenues as of June 30 and December 3.

The Grantee shall file with the Agency, within B0
days after the expiration of any calendar year or
portion thereof during which its franchise is in
forroe, & Financial statement cerbtified by a respon—
sible officer of the drantee, showing in detail the
Gross Subsoriber Revenues, as defined herein, of the
Grantes during the preceding calendar year or porbion
thereof . It shall bhe the duby of the Grantes to pay
the Franchise Entity within 15 days after the time
Fo- Filing such shabement, the sum prescribed above
o oany unpaid balance bthereof for the calendar year
coverad by such statements,

The City of Isle of Palms shall have the right fto
inspect the Grantee’s records showing bthe Gross
Subscriber Revenues from which its franchise
payments are compubed and shall also have the right
of audit and recomputation of any and all amounts
paid under the Ordinance. No accephbance of payment
shall be construed as a release or as an accord and
satisfaction of any oclaim that the City of Isle of
Falms may have for furbher or additional sums payable
wrider this Ordinance or for the performance of any
obher obligation hereundsr; however, an aooounting
rendered to the City of Isle of Falms and receipt

by the City of Isle of Palms shall be deemed Lo

pe aoowrate and shall not thereafter be subject bo
guestion or make the bazis of any claim by the City
of Isle of Palms against Granhbee.

Removal of Facilities Upon Reguest.

Upon termination of service to any subscoriber, the
Grantee shall promptly remove all its facilities and
gquipment from the premises of such subscoriber upon
his request.
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Saction 15,

Saechion 17.

€12

1]

Pubilic Service Requirements.

The Grantes shall

]
a8

Frovide at least one service outlet to all municipal
Farilities and public schools within its Franchise
Ares st no cost bo bthe City of Isle of Falms or
sehool involved, and shall charge only its time and
material costs for any additional service outlets Lo
ok facilities.

Make itz facilities immediately avalilable to the
City of Isle of Palms upon request during the course

of any emergency o disaster.

Aamendment of Ordinance and Franchises.

The City Council shall amend this Ordinance, and any
franchise issued hereunder, upon its own mobion or
the application of the Grantee whenever amendment is
necessary to enable the Grantee to comply with any
modifications in the Rules of the FCOC. amendments
to Sechbion 7&.31 of the FOC Rules will be incor-—
porated into this Ordinance within one year of their
adophbion or at the time of franchise renewal, which-
ever ocomes First. No amendment shall be adopted
encept after full, open public hearing affording due
process, and no amendment substantially amending the
existing rights and obligations of the Grantee shall
e adophted without Grantee’s consent.

Renewal Procedures.

The franchise granted hersundsr may be renewed by {
the Franchise Authority for a pericd of up to 15
years upon the written request of the Grantes
without soliciting additional applications. Such a
renewal request shall be filed at least &, bubt nob
more than 18 monkbhs pricoe to the expirabion of the
franchize and shall be accompanied by a non-
refundable application fee in an amount determined
by the franchise authority.

Tampering, Unauthorized Connechtions, Bt

It shall be unlawful for any person, without the
prrior conssnt of the owner therof, to willfully
tamper with, remove or induwre any cables, wires o
equipment used for distribution of television sig—
nals, radio signals, pichures, programs or o
within the City of Isle of Falms.

1+ zhall be unlawful for any person, FTirm oF cor-
poration Lo make o use any unauthorized connection,
whether physically, electrically, acoustically,
inductively or obherwiss, with any part of a fran-
chised cable television syshtem within the City of
Isle of Falms for the purpose of enabling Mimself
o obhers to receive any television signal, radio
signal, plcbure, program, o sound, without payment
o the owner of said system.
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Section 13,

The Grantee shall have the authority to promulgate

such rules, regulations, Lterms and conditions of its
business as shall be reasonably necessary to enable
it to exercise its rights and perform its services

under this Ordinance and the Rules of the FCC, ancd

o assure wuninterrupted service to each and all of

its subscribers. Such rules and regulations shall

ot be deemed o have the force of law.

CSection 19, Delegation of FPowers.

Any delegable right, powsr or duby af the Franchise
Authority, the Franchise Entity, the Agency, o any
official of the Franchise Entity may be transferred
o delegated by resclution o an appropriate offi-

cer, enployes or department aof the Franchise Entity.

Section 20. Nobices.

Every direction, notice o order to be served upon
the Grant 22 shall be sent to the local office
described in Seckion %¢2), supra. Every notice to
be delivered, or sent by certified mail to the Agen—
oy ak:  City Hall, Isle of Falms, 5C. The delivery
of such mobice shall be deemed to have been at the
time of receipt.

CSection 21. Rights and Remedies are Cumulative.

The rights and remedies reserved to the parties by
this Ordinance are cumulative and shall not add or
subbract from any obther rights or remedies which
they may have with respect to the sublect of matter
of thisz Ordinance, and a waiver thereof ab any time
shall not affect any obher Lime.

1
f{i
G-}-

ion 22 Right of Franchise Entity to Intervene.

The Franchise Entity reserves to itself the right
to intervene in any suit, action or proceeding
invalving any provision of thiz Ordinance.

Saction 23 Invalid Provisions.

If any provision of this Ordinance o the particular
application thereaf, shall be held invalid Dy any
court, administrative agency, of obher body with
appropriate jurisdiction, the remaining provisions,
and their application, shall nob be affected there-
by,

Section 24. Repeal of Other Ordinances.

A1l ardinances and parts of ordinances in conflick
herewith are hereby repealed.
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This Ordinance shall become effective on the approval of Council.

First Reading: ‘%//%/5??
153acand Reading: fi774/57? ;
| Third Readings 07/%/3§7 ?
Ratifications (p{/?/’/g(? |

CDONE IN CITY HALL this J§22£;“_ day aof . 1988,

/7
-

AFFROVED:
Carmatp R Bunch
May o

| ATTEST: /%ZLZZ&L ¢§; iﬁvixﬂ%élax

Mellie S, MoDuffie Vy
Clerk—-Treasurer
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AnCrdinance
AN ORDINANCE TC RAISE REVENUE AND ADOPT A BUDGET FOR THE
‘!J’E"‘iz OF ISLE OF PALMS, SOUTH CAROLINA, FOR THE FISCAL YEAR
2 | BEGINNING JULY 1 1988 AND ENDING JUNE 30, 1989
(,
; | WHEREAS, Subsection 3 of Section 5-7-260 of the $.C. Code of Laws, 1976 as
amended, requires that 2 municipal Couacil shall act by ordinanceto fevy taxes and

am
i
§ adopt abudget pursuant to public notice.

i
i
i
w YW, THEREFORE, BE IT ORDAINED by the Mayor and Councilmembers of
t the Ci ity of Isie of Palms, South Carolina. 1n Council assembled, that the following

!
pm 1sions are hereby adopted and enacted:

H
"ﬂ:*(' JTION 1. Atax 1o cover the pernd from July 11988 o June 30, 1989, both
mciumw for the sums and in the manner bersinafter mentioned, is and shall be
}evgecﬁ, zollected and pmtﬁ into the weasury of the City of Isle of Palms for the use
zmd service thersof: a tax of $3.20 on every thousand dollars ($1,000) in
ﬁssesmd value of real estate and personal property of every description owned and
tsed 1n tie City of Iste of Palms, South Carclina, except such as is exempt from
}axaﬁm under !th“i onstitution and laws of the State of South Carolina, is and shall
be levied and paid into the City treasory for the credit to the City of Isle of Palms
Iczr the corporate purposes, permanent improvements, current expenses and the
;yavmsm: of interest and retirement of outstanding bonds and debts of the C ity of
h{e of Palms, making a total levy of thirty-two (32) mills for tax purposes. Such
l!.‘a:g is levied on such property as is assessed by the Charleston County Tax
Ixsﬁe%w for County and State purposes.

%Sf»h “CTION 2. The prepared budget and estimated revenue for the payment of the
game is hereby adopted and made a part hereof as if fully incorporated hereinand a
l py thereof isattache 2 hiereto,

I

Q‘E(ﬁ‘if}b@ 3. By mureal agreement between the City of Isle of Palms and
Charieston Couaty, the _ounty will bill and coliect the taxes snumerated herein,
#nd pay the same over 1o the weasury of the City of Isle of Palms in the manoer
ifmsaﬁh&d by both parties.

$§ CTION 4. The billing dates, the penaliy dates and the amount of the penalty
'eﬁhmh shall b+ fevied for delinguent axes shail be the same as those adopted by
.ﬁhm‘f estan Covary Council,

FECTIONS. I Jelinguent property taxes shall be soliected by Charleston C County in
dinanner as prescribed by state law.

’3[:5“ TION 6. The City Administrator shall administer the budget and may
aﬁzmemze the transfer of appropristed funds within departments a5 Necessary (o
a;ckmeve. the goals of the budget as established by City Council.

%s
k
H

f




SECTION 7. If for any reason auy sentence, clause, or provision, of this
ordinance shall be declared invalid, such shail not affect the remaining provisions,
thereof,

SECTION 8. This ordinance shall become effective immediately upon its
ratification by City Council.

) 4 ‘
ATTEST:ML eé{ WU %%L APPROVED: 4/4,,4/,4,’/\/ M_
Nellie 5. McDuffie Carmen R. Buach
City Clerk/Treasurer Mayor

First Reading: &5 [[/Z 7.8
Second Reading: Q‘ [22-/]F
Third Reading: S < e w8l
Ratification:__(, /5 5. /ig(w
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Ordinance 1988-20

AN ORDINANCE TO PROTECT AND REGULATETHE USE OF THE CITY'S
BEACHES AND MARINERECREATION AREAS

WHEREAS, the beaches, waters, accessways, catwalks, public parking facilities
and roads located within the City of {sle of Palms provide vaivable and varied opportunities
for recreation for the residents of the City and the public at large; and,

WHEREAS, the number of people using the City's recreational resources hias
increased over iume, andis expectedto continue to inorease; and,

WHEREAS, City Council has a vital interest in preserving the safety of all people
vsing the City's recreational resources; and,

WHEREAS, City Council desives to safeguard the high quality of recreational
opportunities that are now availablie to the residents of the City aad the public at large
withinthe City; and,

WHEREAS, City Cousicil has 4 vital interest in preserving the quality and integaty
of the recrzational resources, including the beaches, dunes, and waters, focated within the
City,and,

WHEREAS, the City is avthorized under Section 5-7-30, 5-7-140, 5-7-150 of the
South Caroling Code of Laws. 1976, as amended, to adopt such regulations as are
pecessary and desirable to assure the public bealth, safety and welfare of all individuals
using the beaches and recreation areas within the City.

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the Iste of
Palms, South Carolina, in City Council assewbled that:

’ Section 1. Purpgse. This Ordinance is adopted to promote the recreational use
of the City'sbeaches, marine resources and environs, and to restrict uses and activities that
warald interfore with or impede traditional recreational vses or endanger members of the

pubiic.

Section 2. New Title Creaged. Title 7, Chapter 3, entitled "Beach and
Marine Recreation Regulation”, is hereby created, zad made a part of Code of Cridinances

£

tor the Uity of Isle of Palms.

Sectien 3. Heach snd Marise Recrestion Regaistions Adopted. Is
arder to assure the public health, safety and welfare of all individuals using the beaches aad
recreation aress within the City, the fellowing regulaiions wad restriciions are adopted to
read as follows: ‘

Chagpter3 \
Beach and Marize Recreation Regulations

Section 7-3-1. Defimivions. Forthe purposes of this chapter, the following
tersas, phrases, words, and their declvations shall have the meaning given hevein:

{2} "Beach” shall mean that aves Iying between the low water mark of the Atlantic
Ocean and the easternmost property line of thae property owned by prevale individuals or
corporations, fving closest in proximity to the Atlantic Ocean, and shall extend outfrom the
mean low water mark for a distance of ene bundred fifyy (150) yards into the water,

{b) "Boat" shall mean any watercraft, including, sea planes when not airborne,
sailboat, “jetski”, "agua-trike" or stmilartype of watercratt,

- {c) "Designated sreas” shali be defined as any portiop of the beach designated by
the City Council for a special use, such as swimming, surfing, beaching of boats, ete.

(d) "Designated swimming arcas” shall be the following sections of the beach: the
portion of the beach lying between 10th Avenue aad 14th Avenve.

() "Motorboat” shall mean any boat operated through use of amotor or motorized
propulsion, incleding “jet skis”, but excloding sailboats that use motors 45 an auxibiaty
means of propulsion.




Section 7-3-2. YebiclesRestricted. FExisting Section 5-3-2 is remumbered
and renamed asthis Section.

Section 7-3-3. Litering onthe Beach Prohibited. Existing Section5-3-1

iy resumbered and repamed as this Section,

Section 7-3-4. Use of Serfboards Restricted. Existing Section 5-3-3 is
renumbered asthis Section.

Sectien 7-3-5.
Restricted.

{a) No person shall operate any motorboat or jet ski within any designated
swimming areas, except forauthorized emergency boats.

{b} No person shali operate any motorbost or jet ski within the beach, except in
case of emergency.

(¢} No person may use any motorboat, boat or vessel, or magipulate any water
skis, aquaplane, surfboard, or similar device in a negligent manner so as to endanger the
life, limb or property of any person.

(dy Wo person may use any motorboat, boat, or vessel, or use any water skis,
aguaplane, surfboard, or similer device while under the influence of alcohol, any narcotic
drug, barbiturate, marijuana orhaliucinogen. '

Sectios 7-3-6. Beschiag of Motorboats sud Jet Skis Restricied.

(a) No person shall beach any motorboat or jet ski in any designated swimming
area, exceptincase of emergency.

{b) No person shall propel or cause to move any motorboat or jet ski from the
water onto the sand beach above mean low water in any designated swimming area, except
incase of emergency.

(¢} No person shall beach any motorboat or jet ski, or shall propel or cause to
move any motorboat or jet ski from the water onto the sand beach above mean low water,
exceptin case of anemergency,

Section 7-3-7. Pars-sgiling Prohibited. No commercial para-sailing
operation shall be permitted within the police jurisdiction of the City.

Section 7-3-8. Refuse and Glasy Prohibited om the Beach,

(a) No person shall bring, deposit. or throw any drinking glass, glass bottle, or
glass receptacle of any kind onto the beach or intothe water adjacent tothe beach.

{b) No person sheli throw or deposit, or cavse or permit to be thrown or deposited,
any garbage, waste,or refuse of any kind onto the beach or into the water adjacent to the
beach.

Section 7-3-9. Paeblic Nudity Prohibited. It shail be unlawful for any
person Lo appesr O travel on any beac.h wamrwa}* street, parking fot or public accessway
i 2 gate of nudity. A person shail be found in a state of nudity when his clothing or
absence of clothing uacovers or exposes to public view his or her genitals, pubic area,
buttocks, or the nipple or any portion of the arecla of the human female breast.

Section 7-3-10. Limitations on Public Disrobisg. No person shali

disrobe, undress, cimss or change his or her clothes either in public view on exther public
or private property, such that he or she may be found to be in a state of public audity.

Section 7-3-11. Overnight Sieepiag on the Beach Prohibited. No
person shall sieep on the beanh sand or hﬁﬂd dunes. beach accessways or Breach lalet
caiwalks between the hours of 10:00PM and £:00AM.

Section 7-3-12. Overmight Siee; 8 YVehicies Prohibited. No person

&haii sleep within, op or under an aﬁteamubzie mzck or @tker veiucie iocated on any public

or private street or road, parking lot or public accessway hetween the hours of 10:00PM
and 8:00AM.




Section 7-3-13. Imterfercace with Lifeguurds. No person shat! molest,
barrass, or interfere with the City's lifeguardsin the performunce of their duties.

wn the Besch. (Reserved)
Section 7-3-15. Wildlife aud Marige Life 1o addition to any other

appiicable siate or federal laws, no person shall physically harm, barass,or otherwise
disturb any sea turtie (including eggy and halchliugs) or any sea bird (including eggs and

Section 7-3-14. Remtgictions ox Apnimals

i young). Beached or stranded sea twtles. whales, or dolphins, shall be reported
+ immediately to the City police department.

Section 7-3-16. Fires oo the Beach Resteicted. No person shall build or

- start afire on the beach exceptas permitted by the City Fire Chief.

Section 7-3-17. Pireworks og the Beach Besiricted. No person shall

: gischarge fireworks onthebeach, exceptby permitfrom the Fire Department.

Section 7-3-18. Disterbieg the Public Pesce, No person shall attempt w
atiract the attention of the public to any political or comsmercial activity by the use of 2
toudspeaker or other sound amplification device either located on the beach or directed

' toward or intended to atiract users of the Besch, or to otherwise unreasonably distorb the

peace of any persen on the beach.

Section 7-3-19. Commercis! AcuivitiesBestricted. No person shall sefl

(i or offer for sale any goods or merchandise, or solicit any trade or business, on the beach,
;, accessways to the beach, public parking lots, or the Breach Inlet catwalks, except under

franchise from the City.

Section 7-3-20. Dune Protection,
~ {=) Noperson shall alter, destroy or remove aay portion of a saud dune, exceptby
obtaimag valiid permits for construction or development from ail required goveramental
avthorities,

{b) R shall be ualawlul for any persen to cut, collect, bresk, or otherwise destioy
sea oat plants or any part thereof on public property or on priveie properiy without the
CWHEr'S consent.

Sectios 7-3-21. Power to Recall Swipwmers, The duly appointed law
enforcement oificers of the City and lifeguards emploved by the City shall have the power
and authority 0 recall from the waters adjcining the beach any persou who, in their
discretion, shell be in danger of drowning or becoming imperiled, or who may imperii the
safety of others, or when the condition of the wisd, water, wauther or any hazad,
including the physical and mental condition of the person in the water, shall be such as to
constitate a danger to the health, life, or safety of that person, rescee personnel or other
persons within the wabers.

Sectioa 7-3-22 to 7-3-49 Resorved.

Section 7-3-50. Fines apd paities. Ady person who violsies the
provisions of this Chapter upon conviction shall be guilty of a misdemeanor 2nd shail be
punished by = fine not exceeding $200.00 or by impnisonment for e term not exceeding 30
days, in the discretion of the judge of the ity cowrt. Bach day any violation of any
provision of this Chapter shall continue shall constinute a separate offense,

Section 4. Seversgbility N any part of this Opdinance is held to be
unconstitational, it shail be constreed to have been the legisiative intent to pass said
Ordigence without such unconstitutional provision, and the remainder of said Crdinance
shell be deemed to be valid as if such portien had not been included. I seid Ordinaace, or
atry provisions thereof, is held to be inappliceble to any persoa, group of persocos,
property, kind of property, circumsiances or set of circumstances, such holding shalf not
affect the spplicebility thereof to any other persons, property, or circumastances,

~ Section 5. Effective date. This ordinance shall be effective spon its
raification by the City Conacil for the City of Igle of Palms.




PASSED, APPROVED AND ADGPTED BY THE MAYOR AND COUNCIIL.
FOR THE CITY OF ISLE OF PALMS ON THIS / DAY OF .

1985, / /

CARMEN TMAYO!
%&Q bt ﬁ?%

NELLIE S, MCDUFFIE, CLERRAREASURER

FIRST READING: bIS’lXX
SECONDREADING: 7/ /3/ 1
THIRD READING: ?/10/88’
RATIFICATION: ///z//f o




CITY OF ISLE OF PALMS
EMERGENCY ORDINANCE
adopted October 26, 1988
amended November 2, 1988 and November 9, 1988
. extended December 14, 1988

AN EMERGENCY ORDINANCE EXTENDING A SIXTY-DAY MORATORIUM ON THE
CUTTING AND REMOVAL OF TREES WITHIN THE CITY OF ISLE OF PALMS

WHEREAS, the Mayor and City Council have instructed City staff
to draft a proposed Ordinance to regulate and restrict the cutting
and removal of trees within the City of Isle of Palmsj; and

WHEREAS, such Ordinance is under consideration by City Council,
and is currently pending second reading; and

WHEREAS, pending the adoption of such Ordinance, City Council
has established a moratorium, with exceptions, on the cutting and
removal of trees; and

WHEREAS, such moratorium is scheduled to expire on December 26,
1988, which will be prior to the adoption of such Ordinancej; and

WHEREAS, City Council believes it to be desirable and necessary
to extend the duration of the moratorium, with the current
exceptions, so that it will remain in effect until the permanent
City Tree Ordinance is adopted; and

WHEREAS, based upon experience to date under the moratorium,
City Council believes the rights of property owners will not be
adversely affected by such extension; and

WHEREAS, the City Council is empowered to enact emergency
Ordinances for periods of up to sixty days pursuant to Section 5-7-
250(d) of the South Carolina Code of Laws, 1976, as amended.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Councilmembers
of the Isle of Palms, South Carolina, in City Council assembled,
that:

Section 1. Purpose. This Emergency Ordinance is adopted to
extend the October 26, 1988 moratorium on the cuttting or removal of
trees, pending the adoption of a permanent City Tree Ordinance.

Section 2. Moratorium Extended. Effective as of December
14, 1988, and continuing for a period of sixty days, unless sooner
removed by City Council, the moratorium on the cutting and removal
of trees with the City of Isle of Palms, as adopted on October 26,
1988 and as amended on November 2, 1988 and November 9, 1988, shall
remain in effect. The exceptions specified in said moratorium, as
amended, shall also continue to remain in effect during this period.




Emergency Ordinance - Tree Moratorium
October 26, 1988
amended November 2, 1988 and November 9, 1988

Section 3. Severability. If any part of this Emergency
Ordinance is held to be unconstitutional, it shall be construed to
have been the legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of said Ordinance
shall be deemed to be valid as if such portionm had not been
included. If said Ordinance, or any provisions thereof, is held to
be inapplicable to any person, group of persons, property, kind of
property, circumstances or set of circumstances, such holding shall
not affect the applicability thereof to any other persons, property
or circumstances.,

Section 4. Effective Date. This Emergency Ordinance shall
be effective upon its enactment by the City Council for the City of
Isle of Palms,

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR THE
CITY OF ISLE OF PALMS ON THIS l4th DAY OF December, 1988.

CARMﬁ;:;? BUNCH, MAYOR
. %¢§l7§éi;~
y/ 5 D /

NELLIE S, McDUFFIE, CLERKATREASURER




CITY OF ISLE OF PALMS
ORDINANCE NO., 1988-21
Second Reading Draft #2 - 1/10/89

AN ORDINANCE TO ADOPT A COMPREHENSIVE PLAN FOR THE CITY OF ISLE
OF PALMS

WHEREAS, the maintenance and enhancement of the welfare,
prosperlty, public health, safety and quality of life of the
citizens of the City of Isle of Palms can best be achieved through
the implementation of a Comprehensive Plan to guide and coordinate
the future growth and development of the City; and

WHEREAS, the City is authorized to develop and adopt a
Comprehensive Plan under Sections 6-7-510 et seq. and Sections 5-23-
10 et seq. of the South Carolina Code of Laws, 1976, as amended; and

WHEREAS, following extensive preparation and public input,
including a public hearing held pursuant to Section 6-7-530 of the
South Carolina Code of Laws, 1976, as amended, the City's Planning
Commission has adopted such a Comprehensive Plan, and has submitted
this Plan to City Council for approval; and

WHEREAS, City Council's adoption of this Comprehensive Plan
will provide the necessary and desirable framework within which land
use decisions concerning the City of Isle of Palms can be made.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Councilmembers

of the Isle of Palms, South Carolina, in City Council assembled,
that: g

Section 1. Purpose, This Ordinance adopts the
Comprehensive Plan for the City of Isle of Palms.

Section 2, Comprehensive Plan Adopted. The following
documents, which are attached hereto and fully made a part hereof as
if fully set forth herein, are hereby adopted by the City of Isle of
Palms and, in combination, shall constitute the City's Comprehensive
Plan:

(a) Selected portions of the BCD Council of Governments'
Neighborhood Atlas, dated 1987, which pertain to the City of
Isle of Palms, as modified by the Isle of Palms Planning
Commission on April 27, 1988.

(b) The Map of the Comprehensive Plan of the City of Isle of
Palms, dated May 25, 1988,



Ordinance No, 1988-21 A
Second Reading Draft #2 - 1/10/89

Section 3. Application of Comprehensive Plan. To the
extent provided by State law and the ordinances of the City of Isle
of Palms, the City's Comprehensive Plan shall apply to and shall be
used to guide and condition the use and development of land w1th1n
the corporate limits of the City.

Section 4, Election of Procedures. Whenever there is a
difference in procedures authorized under Title 5 and Title 6 of the
State Code of Laws, 1976, as amended, the procedures 3pec1f1ed in
Title 6 shall control. S ‘ ST

Section 5. Severability. If any part of this Ordinance is
held to be unconstitutionmal, it shall be construed to have been the
legislative intent to pass said Ordinanmce without such
unconstitutional provision, and the remainder of said Ordinance
shall be deemed to be valid as if such portion had not been
included. If said Ordinance, or any provisions thereof, is held to
be inapplicable to any person, group of persons, property, kind of
property, circumstances or set of circumstances, such holding shall
not affect the applicability thereof to any other persons, property
or circumstances, :

Section 6. Effective Date. This Ordinance shall be
effective upon its ratification by the City Counc11 for the City of
Isle of Palms. LI

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR THE

CITY OF ISLE OF PALMS ON THIS § /7 DAY OF ?M /f/ﬁ

Y

gw
CARng R. BUNCH MAYOR

Jletee. 8 20 il

NELLIE S., McDUFFIE, CLERK-IREASURER

First Reading:




Ordinance No. 1988-21
Second Reading Draft #2 - 1/10/89

Second Reading: ///o /X g
L

Third Reading: Q;/f}/f{f

Ratification: ;2/4?A4%ﬁj?
, avas



Ordinance 1988-24

AN ORDINANCE FOR THE REGULATION OF VICIOUS DOGS

WHEREAS, the City of Isle of Palms is charged with protecting the health, safety
and welfare of the residents of and visitors to the City under Section 5-7-30 of the South
Carolina Code of Laws, 1976, as amended: and,

WHEREAS, City Council desires, and has a responsibility, to protect the residents
of and visitors to the City from vicious dogs; and,

WHEREAS, City Council has previously enacted ordinances regarding the
regulation of vicious and diseased dogs, which are codified as Section 6-2-15 et. sey, of

" the City Code; and,

_ WHEREAS, City Council has been made aware of serious and legitimate concerns
of City residents regarding the inadequate confinement of dogs which have made or may
have a propensity to make unprovoked attacks on people; and,

WHEREAS, City Council finds that many other municipalities throughout the
country have identified this same issue, and have addressed it by approaches including
completely banning vicious dogsfrom the municipality, imposing specific requirementsre:
the confinement of vicious dogs, requiring special registration of vicious dogs, and
requiring owners of vicious dogs to carry liability insurance for personal injury caused by
theseammals; and,

WHEREAS, City Couacil wishes to deal with this issue in a manner wihich
provides for the safety of the City’s residents and visitors, and also is fair to residents who
wish to keep their pets despite a history or propensity for vicious behavior.

NOW THEREFORE, BE IT ORDAINED | by the Mayor and Councilmembers of
the Iste of Palms, South Carolina, in City Council assembled, that:

Section 1 Purpose. This ordinance is adopted to protect the health, safety,

and wellare of residents of and visitors to the City of Isle of Palms against attacks from
vicious dogs.

Section?. Delinitionof Terms, As used in this ordinance:

A. "Owaer” means agsy person, firm, corporation,organization, or department
possessing or harboring or having the care or custody of a dog.

B. "Vicious dog" means:

1. Any dog with a known propensity, tesdency or disposition to attack
unprovoked, o cagse injury to, or otherwise threaten the safety of human
betngs or domestic animals; or,

2. Any dog which 1s capable of inflicting serious physical harm or death to
rumans and which would constitute a danger to humas life or property if it
were not keptin the manner required by this ordinance; or,

3. Anpy dog which, without provocation, attacks or bites, or has awwacked or
bitten, a human being or domestic animal; or,

4. Any dog owned or harbored primarily or in part for the purpose of dog
fighting, or any dog trained for dog fighting.

A wicious dog is “unconfined” if the dog is not securely confined indoors or
confined in a securely enclosed and locked pen or siructure upon the premises
of the owner of the dog.

1. The dog is not securely confined indoors if kept on a porch, patio, or in
any part of & house or structure that would allow the dog to extit such building
o1 its own volition. Further, the dog is not securely confined 1ndoors if kept
in a house or structure when the windows or doors are open, or when screen
windows or screen doors are the only obstacle(s) preventing the dog from
exiting thestructure.




i 2. To securely enclose the dog outdoors, the pen or structure must have
secure sides and & secure top attached to the sides. If the pen or structure has
L no bottom secured to the sides, the sides must be embedded iato the ground
no less than one foot. All such pens or stroctures must be locked with a key
or combination lock when the dog is within the structure. All such pens or
structures must be adequately lighted and kept in a clean and sanitary
‘ condition.

: Section 3. Confinement. The owner of a vicious dog shall not suffer or permit the
.. dog te gounconfined.

{ Section 4. Leash and Muzzie. The owner of a vicious dog shall not suffer or
L permit the dog to go beyond the premises of the owner unless the dog is securely muzzied
+ and restrained by a chain or leash, and under the physical resteaint of aresponsible person.
't Such dogs may not be leashed to inanimate objects such as trees, posts,buildings,etc. The
v muzzle shall be made in a manner that will not cause injury to the dog or interfere with its
{; vision or respirstion, but shall prevent it from biting any buman or animal.

; ~ Section 5. Signs. The owper of a vicious dog shall display in a prominent piace
. on hts or her premises a clearly visible warning sign indicating that there is a vicious dog
| onthepremises. A similarsign isrequired to be posted on the pen or kennel of the animal.

: Section 6. Dog fighting. No person, ficm, corporation organization, or
. department shall possess or harbor or maintain care or custody of any dog for the purpose
. of dog fighting, or train, torment, badger, bait, or use any dog for the purpose of causing
. orencouraging the dog to attack human beings or domestic animals,

Section 7. Insurance. Owsers of vicious dogs must within thirty (30) days of the
+ effective date of this ordinance provide proof to the City Clerk of public liability insurance
i| inthe amount of at least One Hundred Thousand ($100,000) Dollars per person per injury,
' insuring the owner for any personal injuries inflicted by his or her vicious dog. Proof of
such insurance for the entire, upcoming registration period nust be provided by the owner
at each subsequent registration of the animal, and shali be required prior to the issuance of
suchregistration.

Section 8. Identification Photographs. (Reserved)
| Section 9. Tattoo Reguired. (Reserved)

i Section 10. Reporting of Change of Address, Change of Ownership. Birth of
i Offspring and Other Information, (Reserved)

Section 11. Reporting of Loose (Unconfined) Dog Reqguired. (Reserved)

Section 12. Failore to Comply. It shall be uniawful for the owner, keeper, or
harborer of any vicious dog , as defined by this ordinance, to fail to comply with the
| requirements and conditions set forth in this Ordinance. Any dog found to be the subject
of a violation of this Ordinance shall be subiect to immediate seizure and impoundment. In
addition, continued failure to comply will result in the revocation of the license of such
1| animal, requiring the immediateremoval of the animal from the City.

Section 13. Pepalties Whoever violates any provision of this Ordinance shall be
it guilty of a misdemeanor and may be punished by a fine not exceeding $200.00, or by
1 umprisonment for a term not exceeding 30 days. Each day any violation of this Ordinance
1 shall continue shall constitute aseparate offense.

Section 14. cement of Section §-2-15.  This Ordinance shall replace the
| provisions of existing Section 6-2-15 of the City Code with respect to vicious dogs;
|, however,the provisions of existing Section 6-2-15 shall continve to apply to diseased
[, dogs.

b Section 15, Severability If any part of this Ordinance is held to be
|} unconstitutional, it shall be consirved to have been the legislative intent to pass said
i Ordinance without such unconstitutional provision, and the remainder of said Ordinance
i shall be deemed to be valid as if such portion had not been included. If said Ordinance, or
i any provisions thereof, is held to be inapplicable 1o any person, group of persons,
. property, kind of property, circumstances or set of circumstances, such holding shall not
i; affectthe applicability thereof to any other persons, property, or circumstances.
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Section 16. Effectivedate, This Ordinance shall be effective upon its ratification

by the City Council for the City of Isle of Palms.
PASSED, APPROVED AND ADOPTED BY THE MAYOR AND C UNLIL
FOR THE C XTY OF ISLE OF PALMS ON THIS /74 _ DAY OF -

{ {988
cm:;azmr?‘v‘ﬂéjmo =

Jleece B PPyt

NELLIE 8. MCDUERIE, CLERK TREASURER

FIRST READING: Le/‘Z/

SECOND READING: 7/ [3/28
THIRDREADING: S;//o/ g8

| RATIFICATION: Z//%//f &




Ordinance 1988-25

AN ORDINANCETO AMEND SECTION5-2-5
OF THE ISLE OF PALMS CODE OF ORDINANCES

WHEREAS, Regulations of the National Flood Insurance Program are amended
periodically by the Federal Emergency Management Agency and such amendments necessitate
amendmentstolocal flood Zoneregulationordinances; and,

WHEREAS, Section 5-7-260 of the South Carolina Code of Laws, 1976, as amended,
requires that any ordinance mustbe amended by an ordinance,

» NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the Isle of Palms

| South Caroling, in City Council assembled that Section 5-2-5 of the Isie of Paims Code of
Ordinances is amended by substituting the following language for definition” Start of Construction

_ and by adding new definition "Functionallydependentiacility’. With the insertion of the new
?fgirﬂﬁon to be number (15), existing definitions (15) through (23) are renumbered (16) through
24}

(15) Funcuonally dependent facility means a facility which cannot be used for its
intended purpose unlessitis {ocated or carried out in close proximity to water, such
as a docking or port facility necessary for the loading and unioading of cargo or
; passengers, shipbuilding, ship repair, or seafood processing facilities. The term
? does notinclude long-term storage, manufacture, sales, or servicefacilities.

{23) Start of construction (for other than new cosstruction of substantial
improvements under the Coastal Barrier Resources Act), includes substantial
% improvement, and means the date the building permit was issued, provided the
actual start of construction. repair, reconstruction, or improvement was within 180
days of the permit date. The actual start means the first placement of permanent
construction of a building (including manufactured home) on a site, such as the
pouring of slabs or footings, installation of piles, construction of columus, or any
work beyond the stage of excavation or the placement of a manufactured home ona
foundation. Permanent construction does not include land preparation, such as
clearing, grading, and filling; nor does it include the installation of streets and/or
: walkways, nor does it include excavation for a basement, footings, piers, or
| foundations or the erection of temporary forms; nor does it include the installation
o1 the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main building.

| PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR THE
CITY OF ISLEOFPALMSONTHIS _ 2% o, DAY OF Sacvbed s 1988.

e nﬁwméécﬂéwmmw
! JQEN R. BUn , MAYOR

; %{1’,&4 g : /27 %%RER

NELLIES. MCDUFFIE, CLERKTREAS

FIRSTREADING. ___ %//0/3%
SECONDREADING: __9//4//5%

THIRDREADING: ___ Syspeded




| Ordinance 1988-26

AN ORDINANCE TO AMEND SECTION 5-2-18 OF THE
CITY OF ISLE OF PALMS CODE OF ORDINANCES

WHEREAS, Regulations of the National Flood lasurance Program are amended
periodically by the Federal Emergency Management Agency and such amendmentsnecessitate
amendmentstolocal flood zone regulationordinances; and,

WHEREAS, Section 5-7-260 of the South Carolina Code of Laws, 1976, as amended,
requires that any ordinance mustbe amended by an ordinance,

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the Isle of Palms
South Carolina, in City Council assembled that Section 5-2-18 of the Isle of Paims Code of
Ordinances is amended to add the following to the list of general standards found at that section:

(8) Electrical, heating, ventiiation, plumbing, air conditioning equipment, and
| other service facilities shall be designed and/or located 50 a5 to prevent water from
entering or accumulating withinthe components during condition of flooding.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR THE
CITY OF ISLEOF PALMSONTHIS __ 2%y, DAY OF Sephudag  1988.

FIRST READING: 8//0 /5%
SECONDREADING: __Q//4/ /6%

THIRDREADING: __suspandlad
RATIFICATION.____9/>s /5%




ORNDINANCE 1988-27

AN ORDINANCE WHERERY THE CITY OF ISLE OF PALMS WITHDRAWS AS
A MEMBER OF THE EAST COOPER WATER AUTHORITY

Be it ordained by the City Council of the City of
Isle of Palms in meeting dulyv assembled:

WHEREAS, the East Cooper Water Authority was duly
established as a public body. corporate and politic by its
Corporate Certificate issued by the South Carolina Secretary
of State on July 9. 1986, pursuant to Chapter 25 of Title 6
of Code of Laws for South Carolina, 1976, as amended; and

WHEREAS, the membership of the East Cooper Water
Avthority consists of the following entities: Bulles Bay Rural
Community Water District, City of Isle of Palms, Mt. Pleasant
Commmissioners of Public Works, Town of Mt. Pleasant, and Town
of Sullivan's Island; and

WHEREAS, Code Sesction 6-25-70 provides that any
member may withdraw from the Authority by resolution or ordi-
nance of ite governing body, and further provides that all
contractual rights acguired and contractual obligations incurred
by & membetr while 1t was a member must remain in full force and
effect: and

WHEEREAS, no contractual rights have been acquired and
no contractual obllgations have been incurred by any member of
the Fast Cooper Water Authority; and

WHEREAS, the ity of Isle of Palms is now minded to
withdraw from the East Cooper Water Authority and adopts this
ordinance to accomplish that end.

itn

ection J.

i

Pursuant to the authorizations contained in Code
Section 6-25-70, Code of Laws of South Carolina, 1976, as
amended, the City of Isle of Palms by the adoption of this
ordinance hereby withdraws from the East Cooper Water Auth-
ority effective upon the filing of the resulting change in
membership of the Authority in the office of the Secretary
of State.

Section 2.

Notice of the withdrawal of the City of Isle of
Paims from the East Cooper Water Authority and the resulting
change in membership shall forthwith he filed in the offuace
of the Secretary of State of South Carolina.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL
FOR THE CITY OF ISLE OF PALMS ON THIS _/¢&/ LA DAY OF

S ) g e o 1988,

ELLIE . MCDUFFIE
LLERu”TREAbURER

FIRST READ ?Z@yzz

SECOND READING: /A%/?z
THIRD READING: /sz/agfgﬁiwmww
RATIFICATION }/ V/Jg



Ordinance 1988-28

AN ORDINANCE TO AMEND SECTIONS5-2-18
OF THE ISLE OF PALMS CODE OF ORDINANCES

WHEREAS, Regulations of the National Flood lnsurance Program are amended
: periodically by the Federal Emergency Management Agency and such amendments necessitate
amendmentsiolocal flood zone regulationopdinances; and,

WHEREAS, Section 5-7-260 of the South Caroling Code of Laws, 1976, as amended,
{ requires that any ordinance mustbe amended by an ordinance,

! NOW THEREFORE, BE IT ORDAINED by the Mayor and Conncil of the Isie of Palms
i South Carclina, in City Council assembled that Section 5-2-19 of the Isle of Palms Code of
Ordinances is amended by adding the following facguage as Section 5-2-19 (3)(d):

(3)Elevated Buildings

it {d) The interior portion of such enclosed area shall not be partitioned or finished int
| separaterooms.

PASRED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR THE
| CITY OF ISLE OF PALMS ONTHIS 284, DAY OFSppfechiee . 1988.

g
I

Jlecees 8. el
1 NELLIES. MCDUFFIE, CLERE Y

L
ASURER
FIRST READING: __ 9//55/8‘5
SECOND Rmeﬁc}: Y 2s 25

THRDREADING: __ Suspended

RATIFICATION. 9 />5 /5%
{ [A




Ordinance 1988-29

AN OERDINANCETO AMEND SECTION 5-2-5
OF THE ISLE OF PALMS CODE OF ORDINANCES

WHEREAS, Regulations of the National Flood Ilnsurance Program are amended
periodically by the Federal Emergency Management Agency and such amendments necessitate
amendmentstolocal flood zoneregulationordinances; and,

- WHEREAS, Section 5-7-260 of the South Carolina Code of Laws, 1976, as amended,
requires that any ordinance mustbe amended by an ordinance,

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the Isle of Palms
South Carcling, in City Council assembled that Section 5-2-5 of the Isle of Palms Code of
| Ordinances is amended by substituting the words "manufactured home” in place of the words
. mobile home” as found in the definitions (9), (17}, and (20).

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR THE

CITY OF ISLE OF PALMS ON THIS 23, DAY OF%‘M 1988.

NELLIE S. MCDEFFIE CLE’RK E

FIRSTREADING:____ 9/, 4/5%
SECONDREADING: __ 9/o% /5%

THIRDREADING: ié_/g‘&&e&__m

RATIFICATION: ‘7,/22 /3%




Ordinance 1988-30

AN ORDINANCETO AMEND SECTION3-2-19(5)(h)(2)
OF THE ISLE OF PALMS CODE OF ORDINANCES

WHEREAS, Regulations of the National Flood Insurance Program are amended
periodically by the Federal Emergency Management Agency and such amendmentsnecessitate
amendmentstolocal flood zoneregulationordinances; and,

WHEREAS, Section 5-7-260 of the South Carolina Code of Laws, 1976, as amended,
requires that any ordinance must be amended by an ordinance,

NOW THEREFORE, BE IT ORDAINED by the Mayor and Couacil of the Isle of Paims
South Carolina, in City Council assembled that Section 5-2- -19(5)(h)(2) of the Isle of Palms Code
of Ordinances is amended substituting the word "lattice™ for "wood” as found at that section.

 PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR THE
CITY OF ISLEOF PALMSON THIS _ 2%, DAY OFSepeudsua, 1988,

EAT{CW;N AN ‘B‘Z‘U‘N“cﬁ:’é '?o‘é;"“’";{;‘“‘
%ZK@ w Ui, ¢
NELLIES, MCDUFFIE CLERETT EA‘SURER

FIRST READING: 9/ (4/%%
SECONDREADING:__9/2%/ %%

THIRDREADING: __sSuspended

RATIFICATION: 9/2% /5%




CITY OF ISLE OF PALMS
EMERGENCY ORDINANCE NO., 1988~ 31
October 26, 1988

AN EMERGENCY ORDINANCE ESTABLISHING A SIXTY-DAY MORATORIUM ON
CUTTING AND REMOVAL OF TREES WITHIN THE CITY OF ISLE OF PALMS

WHEREAS, the Mayor and City Council have instructed City staff
to draft a proposed Ordinance to regulate and restrict the cutting
and removal of trees within the City of Isle of Palms, and such
proposed Ordinance is scheduled for first reading at Council's
regularly scheduled November, 1988 meeting; and

WHEREAS, the City Council finds that development activities
within the City are occurring or are planned which could have the
effect of cutting or removing significant numbers of sizable trees
within the next sixty daysj and

WHEREAS, the City Council is concerned that such activities
would violate the restrictions contained in the proposed tree
Ordinance; and

WHEREAS, the City Council believes that the period between
this date and final adoption should not be regarded as a last
opportunity to cut or remove trees; and

WHEREAS, the City Council desires to prevent such last-minute
tree cutting from occurring; and

WHEREAS, the City Council is empowered to enact emergency
Ordinances for periods of up to sixty days pursuant to Section 5-7-
250(d) of the South Carolina Code of Laws, 1976, as amended.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Councilmembers
of the Isle of Palms, South Carolina, in City Council assembled,
that:

Section 1, Purpose. This Emergency Ordinance is adopted to
protect trees within the City of Isle of Palms pending adoption of a
City Tree Ordinance.

Section 2. Moratorium Established. Effective as of October
26, 1988, and continuing for a period of sixty days, a moratorium is
hereby established on the cutting and removal of all trees within
the corporate limits of the City of Isle of Palms, with the
exceptions set forth in Section 4 hereinbelow.




Emergency Ordinance 1988- 31
October 26, 1988

Section 3. Definitions, For purposes of this moratorium,
"tree" shall be defined as follows:

TREE. Any woody plant which:

(a) has a diameter breast height (DBH) of four (4) inches or
more, oOr

(b) is of a horticultural or ornamental variety (including but
not limited to dogwood, redbud, crab apple buckeye or holly)
and has either a trunk diameter of three (3) or more inches at
one (1) foot above the ground, or a height of eight (8) or more
feet.

DIAMETER BREAST HEIGHT (DBH). The diameter of a tree trunk or
trunks, measured in inches, at four and one-half (4 1/2) feet above
existing grade.

Section 4, Exceptions

This moratorium shall not apply to the removal of trees as
necessary for the construction of any structure for which a valid
building permit was in effect as of October 26, 1988; provided that
the landowner and holder of such building permit shall be required
to meet the density requirements and comply with the restrictions on
tree removal as set forth in the attached Interim Tree Removal
Guidelines, which are incorporated into this Emergency Ordinance as
if fully set forth herein.

In addition, exceptions to the moratorium established herein
are made for the following situations:

(a) for any development for which the applicant can prove that
exception from the moratorium is needed to prevent the
occurrence of irreparable and catastrophic financial loss; and

(b) for improvements, expansion and/or new construction of
infrastructure services, including systems for wastewater
disposal, systems for water distribution and streets.

Section 5. Severability. If any part of this Ordinance is
held to be unconstitutional, it shall be construed to have been the
legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of said Ordinance
shall be deemed to be valid as if such portion had not been
included. 1If said Ordinance, or any provisions thereof, is held to
be inapplicable to any person, group of persons, property, kind of
property, circumstances or set of circumstances, such holding shall

2



Emergency Ordinance 1988- 31
October 26, 1988

not affect the applicability thereof to any other persons, property
or circumstances.

Section 6. Effective Date

This Ordinance shall be effective upon its enactment by the
City Council for the City of Isle of Palms.

PASSED, APPROVED AND ADOPTED BY THE MAYOR AND COUNCIL FOR THE
CITY OF ISLE OF PALMS ON THIS 26th DAY OF OCTOBER, 1988.

¢ ‘éﬁ"@ﬁﬁ# YOR A

NELLIE S. McDUFFIE, CLERK<YTREASURER




Emergency Ordinance 1988-
October 26, 1988

CITY OF ISLE OF PALMS
INTERIM TREE REMOVAL GUIDELINES

October 26, 1988

Section 1. Definitions

TREE. Any woody plant which:

(a) has a diameter breast height (DBH) of four (4) inches or
more, or

(b) is of a horticultural or ornamental variety (including but
not limited to dogwood, redbud, crab apple buckeye or holly)
and has either a trunk diameter of three (3) or more inches at
one (1) foot above the ground, or a height of eight (8) or more
feet.

DIAMETER BREAST HEIGHT (DBH)., The diameter of a tree trunk or
trunks, measured in inches, at four and one-half (4 1/2) feet above
existing grade.

SIGNIFICANT TREE. Any tree having a diameter breast height (DBH)
of thirty (30) inches or greater.

REMOVAL OF TREES, Any intentional or negligent act which

(a) cuts down or otherwise physically destroys or removes a
tree, or

(b) will cause a tree to decline and die, including but not
limited to

(1) damage inflicted upon the root system of a tree by
the application of toxic substances, the operation of
machinery, the change of natural grade by excavation or
filling above the root system or around the tree trunk, or

(2) damage from injury or fire which results in pest
infestation, or

(3) damage resulting from the attachment or use of ropes,
wires or other similar contrivances, or

(4) damage resulting from excessive pruning or trimming.

4



Emergency Ordinance 1988-
October 26, 1988

Section 2 Permit Required for Removal of Trees

(1) No person shall remove any tree within the City of Isle of
Palms without first having obtained a valid tree removal permit,

(2) For new construction, an application for a tree removal
permit shall accompany the application for a zoning permit pursuant
to Article E (Section 5-4-81 et seq.) of this chapter, and shall be
considered part of such application. No trees shall be cut down or
removed from the property prior to the issuance of a tree removal
permit., Compliance with all conditions set forth in the tree
removal permit shall be required before a certificate of occupancy
will be issued by the City.

(3) Any person desiring a permit to remove a tree, pursuant to
this ordinance, shall submit a written application to the City,
which shall include the following information:

(a) name and address of applicant

(b) status of applicant with respect to the land

(c) written consent of the owner of the land if applicant is
not the owner

(d) address of the property

(f) copy of the plat of the property, including a statement of
the acreage of the lot or parcel from which trees will be
removed

(e) designation of trees on the property to be removed and

trees to be maintained (diagrammed or mapped)

Section 3 Requirements for Tree Removal

(1) Except as limited hereinbelow, trees may be removed from a
lot or tract provided that a minimum density of twenty (20) trees
per acre is maintained.

(2) ©No significant tree may be removed from any lot or tract
within the City.

(3) If it is impossible to situate a building footprint and
the associated driveway and parking areas on a lot without reducing
the density of trees below twenty (20) per acre, the Zoning

5



Emergency Ordinance 1988~
October 26, 1988

Administrator may issue a permit to remove trees below this standard
under the following conditions:

(a) the applicant must demonstrate and document that
alternative building locations and configurations are not
feasible, including:

1. the applicant must show that, within the applicable
setback limitations, no locations for building footprints
and driveway/parking exist that comply with the 20 trees
per acre requirement

2. in addition, the applicant must show whether any such
location would be possible, or whether the number or size
of removed trees would be reduced, if the applicable
setbacks were modified to minimum side yard setbacks of 5
feet and/or minimum front or rear yard setbacks of 10
feet; upon recommendation of the zoning administrator, the
Board of Adjustment is authorized to grant a variance to
the applicable setback requirements if so doing would
result in a significant savings of trees

(b) removal of trees shall be limited to either the fewest
number or the least total DBH necessary for siting of the
building footprint and the least destructive configuration of
driveway/parking

(¢) no significant trees may be removed
(d) following construction, trees shall be planted on the
lot/parcel to establish a density of no less than twenty (20)

trees per acre; such plantings shall be in accordance with the
standards set forth hereinbelow.

Section 4 Removal of Dead or Diseased Trees

(1) Dead or diseased trees may be removed by the landowner
pursuant to a tree removal permit when such trees constitute a
hazard to life and/or property, or harbor insects or disease which
constitute a potential threat to other trees within the City. If
removal of such trees decreases the density of trees on a lot or
parcel below the standards of twenty (20) trees per acre,
replacement trees shall be planted, in accordance with the standards
set forth hereinbelow, to establish a density of no less than twenty
(20) trees per acre on the lot(s)/parcel(s) from which such dead or
diseased trees are removed.



Emergency Ordinance 1988-
October 26, 1988

(2) The City shall have the right to cause the removal of dead
or diseased trees when such trees constitute a hazard to life and/or
property, or harbor insects or disease which constitute a potential
threat to other trees within the City. To require removal of dead
or diseased trees pursuant to this section, the Zoning Administrator
or his designee shall notify in writing the owners of such trees,
and shall require removal, at the owner's expense, within sixty (60)
days following the date of notification (service or receipt of
certified mail)., 1In the event the owner fails to comply with such
provisions, the City shall have the authority to remove such tree(s)
and shall charge the cost of removal on the owner's subsequent
property tax notice.

Section 5 Tree Protection During Development

On each lot or tract on which construction is ongoing pursuant
to a validly issued building permit, protective barricades shall be
placed around all trees which are to be retained, and shall remain
in place until development activities are complete. The areas lying
within the protective barricades shall remain free of all building
materials, dirt or other construction debris, vehicles, and
development activities. Barricades shall be erected in accordance
with standards to be determined by the Zoning Administrator.,

Section 6 Standards for Tree Planting and Replacement

(1) Trees planted and/or replaced pursuant to a tree permit in
accordance with the requirements of this ordinance shall be
botanically compatible with local conditions, healthy, disease-
free, pest-free and of nursery stock, and shall have a minimum size
of 2 1/2 inches in DBH or 12 inches in height at the time of
planting.

(2) At the time of planting, and if commercially available
within the State of South Carolina, replacement trees planted
pursuant to a citation of violation of this ordinance shall be of
the same type (species) and size (height and DBH) as the tree(s)
being replaced. If not so available, the type and/or size of such
replacement trees shall be as close to that of the tree(s) being
replaced as is commercially available within the State.

Section 7 Penalties for Violation

Violation of Sections 1 through 6 hereinabove shall be subject
to the following fines and restrictions:

7



Emergency Ordinance 1988~
October 26, 1988

(1) Violation of this article shall be a misdemeanor, and
shall be punished by a fine not exceeding $200.00 or by imprisonment
for a term not exceeding 30 days, in the discretion of the judge of
the city court. Each day any violation of this chapter continues
shall constitute a separate offense.

(2) In lieu of, or in addition to, the penalties imposed in
subsection (1) hereinabove, the party or parties found to be in
violation of this article shall be required to plant or replace
trees, pursuant to the above requirements, as necessary to meet the
requirements of this articlej; provided that this penalty shall not
be imposed in instances in which the removal of trees occurred
without a valid tree removal permit but was otherwise in compliance
with the requirements of this article. The requirements of this
subsection are mandatory, and shall apply regardless of any other
penalties imposed for violations of this article,

(3) Where violation of this article is associated with
construction pursuant to a city zoning permit and/or building
permit, a certificate of occupancy pursuant to Section 5-4-101 of
the City Code shall not be issued until such violation has been
remedied and trees are planted or replaced, pursuant to the above
requirements, as necessary to meet the requirements of this article.
The requirements of this subsection are mandatory, and shall apply
regardless of any other penalties imposed for violationm of this
article,

Section 8 Exceptions

This article shall not apply to commercial timber operations,
nor shall the application of the requirements of this article
restrict the ability of public utilities and electric suppliers from
maintaining safe clearance around utility lines.
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Ordinance 1988-31

An Ordinance to Authorize the Transfer by Deed of Lot A-1,
Block 36, Section A of City Parking Lot Property to
Wesly 3. and Leonardene Wall

WHERKEAS, the City of Isle of Palms has acquired property from the
Beach Company by deed dated September 15, 1987, for the purposs
of providing and establishing a municipal parking lot to be usen
by wvisitors using the City's beaches and commercial
9Stdbl$&hmﬁﬂfh; and,

] BAZ, sald property was acguired from the Beach Company
subject to identified encroachments from buildings owned by
Wesly . and Leconardense Wall; and,

WHEREAS, said encroachments can best be eliminated by convevance
of additional property to the owners of the encroaching
buildings;

NOW THEREFOKE, BE IT ORDAINED, by the Mayor and Councilimembers of
the Isle of Palms, South Carnlina, in Cityv Council Asszemblied,
that:

Section 1. Purpose. This Or is adopted to authorize the
Mayor to transfer by deed the cperty known as Lot A-1, Block
36, Section A to Wesly 5. and £&onardpne Wall pursuant to the
limitations as stated hersin helow.

mz;

Section 2. Mayor BAuthorized to Execute Deed. The Mayor 1s
hereby authorized to transfer hy deed the parnm! cf the City's
parking lot property designated as Lot A-1, Block 386, Section A,

consisting of 0.2459 acres, to Wesly 3. and Lecnawrdene Wall,
which parcel is created and shown as a lot by points 2, B, C, D
on a subdivision plat by Herbert A. Niemyer, Jr., RLS, dated
August 16, 1988, which plat iz recorvded at the Charleston County
RMC Office in Book BT; Page 113, a copy »f which plat ls attached
hereteo as exhibit "A" and incorporated as a part of this
Ordinance as if fully set forth herein.

Section 3. Terms of Coveyance. The Mayor is hereby authorized
to enter into a contract of sale and transfer the above
referenced property under the following conditions:

{A). Sales price shall he $82,494.00

{(B). PFurchasers shall pay all closing costs.
Section 4. Severahility. If any part of this Ordinance is to be
unconstitutional, 1 ahall be construed to have been the

by

legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of saild Ordinance
shall be deemed to be valid as if such portion had not been
included. 7If said Ordinance, or any portions thereof, is held to
be inapplicable to any person, group of persons, property, kind
of property, circuamstances or set of circumstances, such holding
shall not affect the applicability thereof to any other persons,
property, or circumstances.
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Ordinance 19388-32

AN CORDINANCE AUTHORIZING THE TRANSFER BY DEED OF ONE PARCEL
OF THE CITY'S BEACH PARKING LOT T0 THE CITY,
UNDER RESTRICTION

WHEREAS, the ity of Tsle of Palms has acquired property, which
i* prpwknf’y being used as a municipal parking lot for visitors
sing ti 0ity's beaches and commercial establishments from the
B@d”h Compa%y by deed dated September 15, 1987; and
WHEREAS, the South Carolina FParks pcreaticn and Tourism
Commission has made the sum of Fifty Tﬂ usand {850,000) Dolliars
available to assist the City in such acquisition, and may make
additional sums available to supplement this initial grant; and,

WHEREAS, as a condition of said grant, the South Carolina Parks,
Recreation and Tourism Commis&ion reguires that the property
hereinafter described shall b held, transferred or converted to
other use subject to certain restrictions stated hereinafter;
and,

WHEREAS, =@t the request of the Scouth Carolina FParks, Recreation,
and Tourism Commission, he City has determined to convey the
pro peftw described hereinafter to itself subject to salid
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BE
1

TT ORDATINED, by the Mayor and Councilmembers
L af Palms

me, South Cavolina, in City Council assembled,

Section 1. Purpose. This Ordinance is adoptad to authorize

the Mayor to transfer by deed the property known as TMS
#568-11-00-200 to the City under the limitations stated herein
below.

Section 2. Mavor Authorized to Execute Deed. The Mayor is
hereby authorized to tranmfar by deed the parcel of the Citv's
beachfront area property designated as TMS# 568-11-00-200 to the
City pursuant to the grant =nd reguest of the South Carolina
Parks, Recreation and Tourism Commission, with the foliowiag
limitations:

This property has been acguired with state

financial assistance provided by the Recreation

Land Trust Fand. This property may not bhe

coanverted to other than public cutdoor recreation

uses (whether by transfer, sale or in any other

manner) without the =xXpress written approval of

the South Carolina Parks, Recreation and Tourism

Commission. The §.C. PRT Commission shall approve

such conversion only if it funds that such

conversion fo be in accord with the then existing

comprehensive statewide outdoor recreation plan

and only upon such conditions as it deems necessary

to assure the substitution of other recreation

properties of at least egual fair market value and

of reasonably equivalent usefulness and location.
Section 3. Severabillity. If any part of ths Ordinance is held
to be unconstitutional, it shall be construed to have beernn the

le qial"t1VW intent teo pass said Ordinance wi ithout such
gnconstitutional provision, and the remainder of sald Ordinance
shall bpe deamed to be walid as if such portion had not been
included. If said Ordinance, ov any portions thereof, is held to




be inapplicable to any person, group of persons, property, kind
of property, circumstances or set of circumstances. such holding
shall not affect the applicability thereof to any other persons,
property, or circumstances.

Section 4. Effective Date. This Ordinance shall be effective

upon its ratification by the City Council.

ot

PASSED, AFPROVED AND ADOPTED BY THE MAYOR AND GOUNCIL FOR THE
CITY OF ISLE OF PALMS ON THIS G = DAY OF
T I, ., 1983,

»

Noreci 8 5000

NELLIE S. MCDUFFIE, CLEWK/TREASURER

FIRST READING: October 19, 1888
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SECOND READING: Novewnber @,

RATIFICATION: November 9, 1988




